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AMENDED AND'RESTATED

DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
QUAIL RUN CLUSTER SUBDIVISION

ARTICLE I - RECITALS

Name, Declarant is the Owner of the real property described in Exhibit A atiached to this
Declaration (“Property”), located in Eugene, Lane County, Oregon, and desires to create
therein a residential community known as “Quail Rua Cluster Subdivision.”

Purpose. Declarant desires to provide for the preservation of values and amenities on the

Property and, to that end, wishes to subject the Property to the covenants, conditions,
restrictions, reservations, easements, charges and liens hereinafter set forth in this
Declaration, each of which is for the benefit of the Property, its Owners, and residents, and
will convey the Property subject to the Declaration.

Common Area. Declarant has deemed it desirable for the access ronds and other common
areas to be owned by an association of the homeowners on the Property.

Other Associated Property. Declarant declares that there are adjoining parcels that may
become associated with the Property and be made subject to this Declaration.

Declaratign. Declarant declares that the Property is and shall be held, transferred, sold,
conveyed and occupied subject to the covenants, condidons, restrictions, reservations,
easements, charges and liens hereinafter set forth, and that this Declaration shall supersede,
replace, armend and restate in its entirety the original Declaration of Covenants, Conditions
and Restrictions for Quail Run Cluster Subdivision (“Original Declaration™), recorded
September 13, 1996, Reception No. 9662144, Lane County Official Records.

ARTICLE II - DEFINITIONS

“Annual Assessment” means and refers to an Assessment against all Lots in the
Development which is levied pursuant to Section 8.3.

“Architecture Control Committee” means and refers to those persons appointed to
review and approve or reject proposed additions and/or alternatives to the Development, as
specified in Article VI herein.

“Articles” mean and refer to the Articles of Incorporation of Quail Run Homeowners
Association, as amended from time to time.

“Assessment” means that portion of the cost of maintaining, improving, repairing,
operating and managing the Development, which is to be paid by each Lot Owaer in
accordance with this Declaration.

AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTION Page 1
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2.5 “Association” means “Quail Run Homeowners Association, Inc.,” a nonprofit
corporation, organized under the laws of the State of Oregon, and its successors and
assigns. ) ’

2.6 “Boax!.d” means the duly elected boerd of directors of the Association.
2.7 “Bylaws" means the Bylaws of the Association, as amended from time to time.

2.8 “Common Area” means all real property, appurtenances thereto, and interests therein,
now or hereafter owned by Declarant or the Association for the common use and enjoyment
of the Members of the Association, which is designated “Common Area’ on the Plat
described in Section 2.24 or pursuant to the General Plan described in Section 3.2,
Common Area shall include, without limitation, all of the following clements in areas
designated as Common Area on the Plat or General Plan: bicycle and pedestrian palhs;
electronic automobile, bike path and other gates; garden plots; irrigation system; street and
front yard landscaping and plants; recreational vehicle parking/storage areas; recreation
building; park and play areas; perimeter fencing; sidewalks; storage sheds; street lights;
strects; sound walls; and the cedar trees along the east boundary of the Property.

2.9 “Declarant” means the undersigned and its successors and assigns, if such successors or
assigns acquire more than one undeveloped Lot from the Declarant for the purpose of
development.

2,10 “Declaration” means this Amended and Restated Declaration of Covenants, Conditions
and Restrictions, and any amendments thereto.

2,11 “Development” means the Property and all improvements on the Property.

2.12 “Development Period” means the period that Declarant requires to sell ali of the Lots, or
10 years after recordation of this Declaration, whichever event occurs first.

2.13 “Dwelling Unit” means that portion or any part of any structure located on a Lot and
intended to be occupied by one family as a dwelling, together with eny attached or
detached garage or carport, and the patios, fences (excluding any perimeter fences
described in Section 2.4), porches, decks or steps annexed thereto.

2.14 “General Plan® means the general plan of development of the Property and of proposed
Phase 2 and Phese 3 additions to the Property, described below in Section 3.2, attached
hereto as Exhibit B.

2.15 “Governing Instruments” means and refers to this Declaration, the Articles, the Bylaws,
the Rules, and any other instruments governing the affairs of the Association, as any of the
same may be amended from time to time.

2,16 “Improvement’” means every structure or improvement of any kind, including but not
limited to a fence, wall, driveway, storage, shelter, patio, deck or other product of
construction efforts on, or in respect to, a Lot.

2,17 **Lot"” means any parcel of land separately designated on the Plat, including any
improvements thereon, but excluding any Common Area,

2.18 “Member" means every Person who holds membership in thc Association under Section
4.1 of this Declaration,
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“Owner” means the record ownier, whether one or more Persons, of all or any partofa
Lot, including contract sellers, but-excluding those having such interest merely as security
for the performance of obligations.

. :

“Par{j’ Fence” means and refers to each certain vinyl fence which forms a de facto
boundary between two (2) abutting Lots. Each Owner of a Lot upon which a Party Fence is
situated shall occupy to the center of the Party Fence.

“Party Mailbox" means and refers to that certain multiple mail receptacle as designated
on the Private Improvement Plan submitted by Declarant to the City of Eugene and which
is to be for the benefit of the Owners,

“Pcrimeter Fence™ means all fencing surrounding Common Area and the perimeter
boundaries’of the Properly. The Perimeter Fence is sometimes referred to as the Perimeter
Wall, and includes the sound wall along the east boundary of the Property.

“Person” means an individual, trust, estate, general or limited partnership, limited liability
company, corporation or any other incorporated or unincorporated organization permitted
to own real property. under the laws of the State of Oregon.

“Plat” means the final subdivision plat of the Property creating the Lots.

“Property” means the real property described in Exhibit A (sometimes referred to below
as “Initial Property”) and any additional property made subject to this Declaration pursuant
to Article III.

“Reserve Account” means an account in the name of the Association as required by
Oregon Revised Statutes (“ORS") 94,595 for replacing Common Area elements, which
shall be funded by Assessments against the Lots in accordance with Article VIIL,

“Rules” means any and all rules and regulations that the Associalion may adopt, amend,
modify, or revoke from time to ime in accordance with Section 4.8.

“Specizl Assessment” means an Assessment against all Lots in the Development which is
levied pursuant to Section 8.4,
ARTICLE III - PROPERTIES SUBJECT TO THIS DECLARATION

Initial Property Subject to this Declaration. The Property shall be held, transferred, sold,
conveyed, and occupied subject to this Declaration.

eneral Plan of Development.

3.2.1 The General Plan shows the Lots and Common Area elements that are a part of the
Initial Property, and the general scope and area of the additional properties that may
be made subject to this Declaration. The General Plan sets forth a general
indication of the size, location and proposed uses of the Initial Property and of the
proposed Phase 2 and Phase 3 additions to the Property, and the general major

- proposed Common Area elements. The proposed additions, if made, may become
subject to assessment for their share of Association expenses. Unless otherwise
statcd therein, the General Plan shall not bind Declarant to make the proposed
additions or develop such property. The General Plan shows that the Initial
Property shall include 25 Lots (Phase 1} and that if subsequent phases (Phases 2 and
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membership shall automatically commence upon a Person becoming an Owner and shall
automatically terminate when the Person ceases to be an Owner.

4.2 Qrganization of the Association. The Association is or shall be incorporated under the
name of Quail Run Homeowners Association, a nonprofit corporation organized under the
laws of the State of Oregon.

4.3 Transferred Membership. ‘Membership in the Association shall not be transferred, pledged
or alienated in any way, except upon the sale, conveyance, judicial sale, or other voluntary
or involuntary transfer of the Lot to which it is appurtenant, and then only to the purchaser
in the case ot & sale, or to the transferee in the case of a transfer. Any attempt to make a
prohibited transfer is void.

44 Powers. The Association shall have, exercise, and perform all of the powers, duties, and
obligations:

4.4.1 Granted to the Association by this Declaration;

4.4.2 Of a nonprofit corporation pursuant to the Oregon Nonprofit Corporation Act (ORS
Chapter 65) and of = homeowners’ association of a planned community pursuant to
the Oregon Plenned Community Act (ORS 94.550 to 94.783), as either or both may
be amended from time to time; and

4,43 Otherwise necessary or desirable for the purpose of carrying out the functions of the
Association or otherwise promoting the general benefit of the Owners within the

Property.

4,5 Membership Classes and Voting Rights. The Association shall have two classes of voting
membership with respect to Lots in the Initial Property and Lots in each additional phase
described in the General Plan:

4.5.1 Class A: Class A Members shall be all the Owners with the exception of Declarant,
and shall be entitled to one vote or right of consent for each Lot owned. When
more than one Person holds an interest in any Lot, all such Persons shall be
Members. The vote or right of consent for any such Lot shall be exercised in
accordance with the Bylaws and as they among themselves determine, but in no
event shall more than one vote be cast or right of consent be exercised with respect
to any Lot. The vote applicable to any lot being sold under a recorded contract, or
memorandum of contract, of purchase shall be exercised by the contract vendee
unless the contract expressly provides otherwise.

4.5.,2 Class B: Class B Members shall be Declarant, who shall be entitled to three votes
or rights of consent for each Lot owned. Declarant may designate individuals to
exercise the rights available to it as a Member of the Association. The Class B
membership shall cease and be ireversibly converted to Class A membership on the
happening of whichever of the following events first occurs: (i) the total
outstanding votes held by Class A Members equal the total outstanding votes held
by Declarant; or (ji} on the tenth anniversary of the recordation of the Original
Declaration. Notwithstanding anything to the contrary herein, any action for which
the Governing Instruments require the approval of a majority of Members of the
Association other than Declarant, shall (a) require the vote or written consent of a
majority of the Class B voting power as well as the vote or written consent of a
majority of the Class A voting power, or (b) upon the conversion of Class B to
Class A membership, the vote or written consent of a majority of the total voting
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power of the Association as well as thé vote or written consent of a majority of the

total voting power of Members other than Declarant.

4.6 General Duties and Powers. In addition to other duties and powers enumerated in the

Articles and Bylaws, or elsewhere provided for at law or herein, and subject to any
limitations on the powcrs of the Board and Association cnumerated elsewhere herein or in

the Bylaws, the Association shall:

a.

Except as otherwise set forth hereinbelow, maintain in good condition and
appearance, repair, and replace, restore, operate and manage all of the Common
Area and all facilities, improvements, strcét poles and lamps, paving, curbs,
sidewalks, and landscaping thereon, the Perimeter Wall, the Party Mailboxes, all
storm drainage, the main sanitary sewer line, the curbs, gutters, and storm drzins
Jocated on a Lot, the landscaped areas, fences, and gates, and all property that may
be ag;]uircd by the Association, and keep the Common Area free of litter, debris and
weeds.

Acquire, provide and pay for water, sewer, electrical, and other necessary utility
services for the Common Area.

Maintain such policy or policies of insurance as are required by this Declaration or
as the Board deems necessary or desirable in protccting the interests of the
Association and its Members.

Prepare and distribute to Members financial documentation in accordance with the
Bylaws,

Have the authority to employ a Manager or other persons and to contract with the
independent contractors or managing agents to perform all or any part of the duties
or responsibilities of the Association except the initiation and execution of
disciplinary proceedings against Members in accordance with the procedures set
forth in the Bylaws; provided that, except as otherwise provided by resolution of the
Board, any contract with a firm or person appointed as a Manager or managing
agent shall not exceed a one year term and shall provide for the right of the
Association to terminate the same at the annual meeting of the Members of the
Association, and to terminate the same at any time upon 30 days written notice with
cause and 60 days written notice without cause, both without payment of a
termination fee.

Discharge by payment, if necessary, any obligation which, in the opinion of the
Board, may become a lien against the Common Area, or any portion thereof, and
specially assess the costs thereof against the Owner(s) responsible for the existence
of gaid obligation, as determined by the Board after notice and a hearing, pursuant
to Section 8.6. '

Adopt reasonable Rules not inconsistent with this Declaration for the use of the
Common Area, and all improvements and facilities now or hereafier located
thereon, and the conduct of Owners and their tenants and guests with respect to the
Development and other Owners.

Defend, prosecute, and settle, as deemed necessary, all lawsuits, arbitrations,
mediations, and administrative proceedings involving the Association in the
Association's own name as the real party and without joining with it the individual
owners, However, the Association and/or the Board shall not undertake to
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prosecute ny cl.azm, .ompl.nnl, cross-complaint or connterciaim, by means of
litigation, arbitration, or otherwise, in excess of §100,000.00 as adjusted by a
fraction wnose numerator is the Consumer Price Index (1982/84=[00) for all Uiban
Comsumers, All [tems, published »y lhe United States Department of Lubor, Bureau
of Labor Statistics for the Westem Region, or wny successor thereof “CPIL ™) fast
published as of the date the Association first considers pursuing mgaucm or
abitration, and wnose denoininator is the CPI last publisned as of the iate of
recordition of this Declaration, without the voie or written consent of 66-2/3% of
the entire voting power of Members of the Association, given during or after a
special Owners meeting called and held pursuant to the procedures set forth in the
Bylaws, and in which at the time notice of said meetiog is given, the following
nformation shall be presented to cach Member (including Deciarany, so lung as
Declarant owns any Lots) in writing:

l. proposed causes of action or ciaims for refief:
2. proposed defendants;
underlying Facts supporting such causes of action or :laims for relier;

3
4. names and addresses of proposed legal counsel;

v

" proposed fee amrangement with counsel;
6. anticipated court, appeal and other costs and expert fecs, if any;

7. availability of Association funds (revenues, Annual Assessments, and/oy
Special Assessments) to cover anticipated legal fees, court, appeal and other
costs, and expert fees;

8. suggested information that should be disclosed to third partics, such as
prospective purchasers and lenders;

9. counsel's opinion of the likelihood of success; and
10. counsel’s opinion of anticipated time for final resolution of the matter.

i Assume obligations, enter into contracts, including contracts of guarantee or
suretyship, incur Habilities, borrow or lend money or otherwise use its credit, and
secure any of its obligations, contracts or liabilities by mortgage, plcdgc or other
encumbrance of all or any part of its property or income.

j. Participate with others in any partnership, joint ventute or other association,
transaction or arrangement of any kind, whether or not such participation lnvul‘vcs
sharing or delegation of control with or tv olhers.

k. Fill a vacancy on the Board, excepl for a vacancy creuted by the removal of 2 Board
member,
1 Maintain, repair, and replace decorative pavers in the counts, which may be

da.maged pursuant to any repair or replacement of any water transmission line by
Eugene Water and Electric Board, or any successor thereto,
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Any Owner may call a meeting of Owners to select the Transitional Advisory Committee if

the Declarant fails to do so as provided for in this Section 4.10. Notwithstanding the
foregoing, if the Owners do not select Members for the Transitional Advisory Committee
as destribed above, the Declarant shall have'no further obligation to form the Transitional
Advisory Committee. Ttie requirement for formation of a Transitional Advisory
1Colr(;lmittee shall not apply once the tumover meeting specified in Section 4.11 has been
1€ld,

Tumover Meeting., Not later than 120 days after Lots reprcsenting 75% of the votes as
computed in accordance with Section 4.5, have been sold and conveyed to Owners other
than the Declarant, the Declarant shall call a meeting by giving notice to each Owner, as
provided in the Bylaws, for the purpese of tuming over administralive responsibility for the
Property to the Association. If the Declarant does not, within this required period, call the
meeling required by this Section 4.11, the Transitional Advisory Committee described in
Section 4.10 or any Owner may call such a meeting and give notice as required by this
Section 4.11. At the turnover meeting, the Association shall resign and their successors
shall be elected by the Owners (including the Declarant), as provided in this Declaration
and the Bylaws. At the tumover meeting, the Declarant shall also deliver to the
Association those items specified in ORS 94.616(3), or its successor, After the tumover
meeting, the Declarant or the Declarant's representative shall be available to meet with the
Board, as provided under ORS 94.616(4), or ils successor. In accordance with ORS
94.621, the Declarant may continue to hold the specia! declarant rights set forth herein, if
following the tumover meeting, the Declarant has not completed development of Lots or
Common.Areas,

Maintenance - Association and Qwner Responsibilities. As provided above in Section
4.6a, the Association shall maintain the Common Area, and shall provide maintenance,
repair, and replacement of all Common Area elements, including but not limited to
recreation, storage and maintenance buildings; Perimeter Wall; Party Mailboxes; storm
drains; sanitary sewer lines; electronic automobile, bike path and other gates; sound walls;
the cedar trees along the east boundary of the Property and other physical facilities or
impravements which lie in or under the Common Area. The Association shall maintain the
vegetation, landscaping and irrigation system in the Common Area and shall maintain the
vegetation, landscaping and any irrigation system on each Lot in the area designated, if any,
in the General Plan or in the Private Improvement Plan submitted by Declarant to the City
of Eugene or the plot plan for the Lot (which shall be made a part of the General Plan).
Pursuant to ORS 94.704(3), (4) and (5) and Sections 8.4 and 8.6, the Lots may each have
different maintenance and repair requirements and as such may be specially assessed on an
individual basis.

Each Owner shall be responsible for maintaining and keeping in good order and repair the
exterior of the Owner’s Dwelling Unit and the other portions of the Owner's Lot, including
but not limited to the interior yard and landscaping. The Architectural Control Committee
has the right to settle disputes concerning repair and maintenance of common fence lines,
and the Committee's decision shall be final and binding unless one of the parties requests
arbitration within thirty (30) days of the date on which the Committee notifies the parties of
the Committee's decision. The Committee has the right to require an Owner to mairitain or
repair the Owner’s Lot if any part of it falls into a state of disrepair in violation of this
Declaration, the Bylaws or the Rules. Each Owner gives the Association an easement over,
upon, under and across the Owner’s Lot for the purpose of maintaining the vegetation,
landscaping and any irrigation system on each Lot in the area designated, if any, in the
Glem;ral Plan or in the plot plan for the Lot (which shall be made a part of the General
Plan).
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ARTICLE V - DAMAGE OR DESTRUCTION

5.1 Duty to Restore and Replace, If any of the improvements in the Commion Area and/or the
Perimeter Wall are destroyed or damaged, the Association shall restore end replace them,

-using the procceds of insurance maintained pursuant to Article X1 of this Declaration,
subject to the provisions of this Article V. If any residential structure, or part thereof, is
destroyed or dp amaged, the Owner shall within a reasonable time, either (i) restore and
replace it (using the proceeds of insurance maintained pursuant to Section 11,11, subject to
the provisions of this Declaration, (ii) shall remove all improyements, including
foundations, and shall restore the Lot in a'clean and safe condition.

5.2 Proceeds Justifying Automatjc Restoration and Repair of the Common Area. 1fthe

proceeds of any insurance maintained pursuant to Article XI of this Declaration and any
appropriate reserves are equal to at least 85% of the estimated cost of restoration and repair
of the Common Area and Perimeter Wall, the Board shall use the insurance proceeds and
reserves for that purpose, shall levy a Special Assessment to provide the necessary
additional funds, and shall have the improvements promptly rebuilt, unless the Owners by
the vote or written consent of not less than 75% of the total voting power of each class of
Owners object to the restoration or repair work within 30 days of the damage or
destruction.

5.3 Approval by Owners of Specia! Assessment for Certain Restgrations and Repairs of the
Comumon Area, If the proceeds of any insurance maintained pursuant to Article XI of this
Declaration and any appropriate reserves are less than 85% of the estimated cost of the
restoration and repair of the Common Area and/or Perimeter Wall, any restoration and
repair work shall ge authorized by the vote or written consent of Owners representing at
least 51% of the total voting power of each class of Owners and at least 51% of the First
Mortgagees (as defined in Article X). This authorization must be given within 60 days of
the damage or destruction and must authorize the Board 10 levy a Special Assessment to
provide the necessary funds over and above the amount of any insurance proceeds available
for the work. Failure of the Owners and First Mortgagees to authorize such restoration and
repair work shall require the Board to undertake repair pursuant to Section 5.4,

5.4 Ordering Restoration or Repair. If restoration or repair work of the Common Area andfor
Perimeter Wall is to take place pursuant to this Article V, the Board shall take the
following steps:

(a)  Prepare the necessary documents, including an executed and acknowledged
certificate stating that damage has occurred, describing it, identifying the
improvement suffering the damage, the name of any insurer against whom claim is
made, and the name of any insurance trustee, stating (if applicable) that the consent
described in Section 5.3 has been obtained, and reciting that the certificate was or
will be recorded with the Recorder of Lane County within 30 days from the date of
the'damage or destruction.

(b)  Obtain firm bids (including the obligation to obtain a performance bond) from two
or more responsible contractors to rebuild the Common Area and/or Perimeter Well
in accordance with its original plans and specifications and, as soon as possible
thereafler, call a special meeting of the voting Owners to consider the bids. Ifthe
Board fails to do so within 60 days after the casualty occurs, any Owner may obtain
the bids and call and conduct the special meeting in the manner required by this
subsection. At the meeting, Owners representing at least 75% of the total voting
power may elect to reject all of the bids, or Owners representing at least 67% of the
total voting power may elect to reject all bids requiring amounts exceeding the
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available insurance proceeds and appropriate reserves by more than $25,000.00, as
-adjusted by a fraction whose numerator is the CPI (as defined in Section 4.6h) last
published as of the date of damage, and whose denominator is the CPI Jast
+ published as of the date of recordation of this Declaration. Unless all bids ar
' rejected, the Board shall accept the bid it considers most favorable. o

(¢)  Ifabidis accepted, thc Board shall enter into a the contract with the successful
bidder and distribute the insurance proceeds and appropriate reserves to the
contractor as required by the contract.

(d)  Levy a Special Assessment pursuant to Section 8.4 to make up any deficiency
between the total insurance proceeds plus the appropriate reserves and the contract
price for the restoration or repair, with the Assessment, insurance proceeds and
aprropriate reserves, whether or not subject to liens of Mortgagees, to be used
solely for the restoration or repair.

5.5 Minor Restoration and Repair Work. The Board may order restoration or repair work
without complying with the other provisions of this Articie V whenever the estimated cost
of the work does not exceed $25,000.00, as adjusted by a fraction whose numerator is the
CPI last published as of the date of the damage or destruction, and whose denominator is
the CPI last published as of the date of recordation of this Declaration. Ifinsurance
proceeds and applicable reserves are unavailable or insufficicnt, the Board shall cause the
Association to levy a Special Assessment for the cost of the work, in the manner described
in Section 8.4 of this Declaration.

3.
5.6 Failure to-Restore or Repair Common Area. In the event the Owners vote, pursuant to

Section 5.2 or Section 5.4(b), not to restore or repair the Common Area, the Association
shall remove all improvements, including foundations, restore the parcel to a clean and safe
condition, and distribute the proceeds of insurance (after deducting the costs of removal
"and restoration) equally among the Owners and their respective First Mortgagees (as
defined in Article X)) as their interests may appear.

ARTICLE V1 - ARCHITECTURE CONTROL COMMITTEE

6.1 Architecture Control, An Architecture Control Committee (*“Commitiee™) may be
established by Declarant or by the Board.

6.2 Composition. The original members of the Committee shall be appointed by Declarant or,
if the turmover meeting described in Section 4.11 has occurred, by the Board. The original
members of the Committee shall serve for three years. Thereafter, the Board shall elect
five new members from among the Owners. Two of the new members shall each serve a
one year term, two of the new members sball each serve a two year term, and one new
member shall serve a three year term, In each subsequent year, the Board shall appoint
such replacement members from among the Owners as are reqguired to fill Committee
positions for three year terms. If any member of the Committee is unable or unwilling to
gct or serve the entire term, the Board shall select a suecessor from among the Owners to
serve the unexpired term, All actions of the Committee shall be governed by a majority
vote of the members. The Committee shell meet at such times and places as it shall
designate. Meetings of the Committee shall be open to all Members of the Association. No
member of the Committee shall be entitled to any compensation for serving as a member,
provided that a Committee member shall be entitled to be reimbursed by the Committee for
any expenses incurred by the member in performing his or her duties, if the member
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received prior authorization for the incurrence of the expense. Board members may serve
on the Comrmittee.

Approval. Unless expressly permitted by the Declaration to be undertaken without
approval of the Committee, none of the following actions shall take place anywhere within
the Development without the prior written approval of the Committee:

(a)  Construction, installation, repair (including exterior painting), replacement,
alteration or removal of any building, outbuilding, structure, wall, fence, sign,
garage, trash enclosure, storage ares, beams, utilities (gas, electricity, telephone,
water or otherwise) or other improvements;

®) Grading, excavation, alteration of slope or contour of a lot, site preparation; or

(c)  Placement or storage of building materials or temporary structures (including

trailers, tents, mobile homes, offices or vehicles).

Approval shall require the applicant to submit to the Committee plans and specifications in
a manner and form satisfactory to the Committee, All plans and specifications shall
conform with any guidelines established by the Committee. Plans shall adequately
describe the proposed Improvements; plot layout; all exterior elevations; materials and
colors; signs, landscaping plans (including the type of sodding, seeding, trees, hedges,
shrubs and irrigation); number, size and layout of parking; storage areas; trash enclosure;
grading and excavation plans; easements and utility locations; proposed fencing;
construction schedule; and such other information as the Committee shall require. The
Comumittee, in its sole discretion, may grant variances or exceptions from any guidelines it
has established for approving plans and specifications, which variance or exceptions may
contain such conditions and time limitations as the Committee deems appropriate. If the
Committee fails to approve or disapprove any plans or specifications within 60 days of
receipt of the plans and specifications in writing to the Committee, the application will be
deemed to have been approved. The burden shall be on the applicant to establish that the
Committee did receive the plans and specifications to establish the date of receipt,

Committee Enforcement. Notwithstanding any prior approval, if a condition exists or
changes have occurred on a Lot as a result of an event or the passage of time that, in the
opinion of the majority of the Committee, must be remedied, carrected, altered, modified,
or eliminated, then the Committee shall so notify the Owner thereof and the Owner shall
comply with such notice. If the Owner refuses or delays in so complying with the notice,
then the Association shall have the right to perform the work specified in the Committee’s
notice to the Owner, to levy a Special Assessment against the Owner for such work
pursuant to Article VIII and to suspend the voting rights of the Owner pending completion
of the work or payment of the Special Assessment for the work. Such Special Assessment,
if unpaid, shall be a personal obligation of the Owner and a continuing lien upon the
Owner's Lot, in accordance with Article VIIL.

Completion of Work, On receipt of approval, the Owner shall obtain all necessary
governmental permits, licenses and approvals, shall commence the work as soon as
reasonably practicable thereafier, and shall diligenty pursue the completion of the work. If
the work 15 not commenced within 60 days after receipt of approval and completed within
120 days, or such later date as the Committee may approve, the approval automaticaily
shall be deemed revoked and no further work shall be done without again obtaining.the
written approval of the Committee as described herein. The work shall be done in strict
compliance with the approved plans and specifications, except for minor non-material
changes as may be necessary during the course of construction, and in strict compliance
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with all necessary governmental permits, licenses and approvals and all applicable building
codes and ordinances and other laws, codes, ordinances, rules and regulations, Any change
in the work from the approved places specifications that affects the exterior appearance of
any jmprovernent shalrbe presuwned conclysively to be a material change and shall require
the prior written approval of the Committee. : !

6.6 Non-Liability, The Association, the Committee, Declarant, or the other Lot Owners, or
their respective successors’or assigns, shall not be liable to any Person submitting pians to
the Committee for approval or to any other Lot Owners or occupants by reason of any act
or omission arising out of or in connection with the approval or disapproval of any plans ot
specifications. ' Approval shall not constitute any warranty or representation by the
Committee or its members that the plans satisfy any applicable governmental law,
ordinance, or regulation or thal any improvement construcled in nccordance with the plans
shall be fit for the use for which it was intended, or that it is safe for nse and occupancy.
Applicants shall make their own independent verifications of the foregoing and shall not
rely on the Commilttee or its members in any menner in this regard,

6.7 Bpard’s Authority. If for any reason the Committee is not cstablished or not active, the
Board shall perform the duties and shall have the rights of the Committee as describad in

- Article XII.
6.8 Governmenta] Approval, Before commencement of any nlteration or improvement

approved by the Commitiee, the Owner shall compz{v with all the aplﬁropriate govermmental
laws and regulations. Approval by the Committee does not satisfy the appropriate
approvals that may be required from any governmental entity with appropriate jurisdiction,

6.9 DeclarantExemption. During the Development Period, Declarant shall not be subject to
the rpproval requirements of this Article VI in connection with the construction or
alteration of any improvement or fandscaping within the Development.

ARTICLE VI - USE RESTRICTIONS AND COVENANTS; PROPERTY RIGHTS

7.1 General Common Area Authority. The Association has jurisdiction over activities
permitted in the Conunon Area. Except as herein provided, all Owners, as Members of the
Association, are entitled to an equal share in the rights, interests, privileges and cbligations
of membership in the Association, and all Owners have the right to use the Common Area,
subject to the Rules and subject to the provisions of this Declaration (includinf without
limstation, the restrictions on use specified in Article V and this Article VII). ta particular
situation or issue is not covered by the following restrictions, by other provisions of this
Declaration, by the Bylaws, or by Rules, then the codes and regulations of the City of
Eugene shall apply. Where this Declaration, the Bylaws and/or the Rules, codes or
regulations conflict, the strictest shall apply, as determined by the Board.

7.2 Common Area Use Restrietions. In exercising the right to occupy or use a Lot or the
Common Areg and its improvements, the Owner and the Owner’s family, guests,

employees, tenants, and invitees shall not do any of the following:

a. Attempt to further subdivide a Lot without obtaining the prior approval of the
Association.

b. Oceupy or use a Lot, or permit all or any part of a Lot to be occupied or used, for
any purpose other than as a private residence,
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c. Permit anything to obstruct the Commion Area or store anything in the Common
Area without the prior consent of the Board, except as otherwise provided in the
Governing Instruents.

d. . Perform any act or keep anything on or in any Lot or in the Common Area that will
increasc the rate of insurance on the Common Area without the Board’s prior
written consent. Further, no Owner shall permit anything to be done or kept in his
or her Lot or in the Common Area that would result in the cancellation of insurance
on.any Lot or any part of the Common Area or that would violate any law.

e. Store gasoline, kerosene, cleaning solvents, or other flammable liquids in the
Common Area or on any Lot; provided, however, that reasonable amounts of these
liquids may be placed in metal containers and stored in the enclosed parking arcas
on the Lots.

f. Display any sign to the public view on or from any Lot or the Common Area
without the prior written consent of the Board, except one sign advertising the
property for sale, lease or exchange, or advertising cfirections to the property of not
more than five square feet in size.

g. Raise, breed or keep any animals (including but not limited to mammals, reptiles
and birds) in any Lot or any portion of the Property except usual and ordinary
household pets such as dogs or cats and provided they are not kept, bred or
maintained for commercial purposes. Any pet found in the Common Area may be
removed to a pound or enimal shelter under the jurisdiction of Lane County, by
calling the appropriate authorities, whereupon the Owner (upon payment of all
expenses connected therewith) may repossess the pet. No pet that seriously disturbs
other Owners shall be permitted to remain on the Property. Any decision regarding
the conduct of a pet shail be made only after notice to the Owner and the
opportunity to be heard before the Board. All Owners are responsible when pets are
walked in any portion of the Common Areas including the landscaped areas.
Owners must immediately clean up after their pets. No dog(s) shall be allowed in
the Common Area unless under the control of a responsible adult by leash or other
means capable of controlling the animal(s) at all times.

h. Create, allow or suffer any offensive or noxious condition, conduct or activity, or
anything that may be or become an annoyance or a nuisance to the neighborhood
(including without limitation excessive noise from radios, stereos, musical
instruments, pets, engines, or any other sources) or jllegal conditions, conduct or
activity, shall be permirted on any Lot or the Common Area,

L Alter, construct or remove anything on or from the Comumon Area, except upon the
written consent of the Association.

j- Park or store boats, trailers, trailer homes, mobile homes, motor homes,
motorcycles, cars, trucks, tents, campers and like vehicles and/or equipment on any
part of the Lots or on any Common Area (including, without limitation, the street,
pathway, bicycle path or other public way), except within the confines of the
garage. No portion of any of the foregoing vehicles and/or equipment may project
beyond the garage except under such circumstances, if any, as may be prescribed by
written permit approved by the Committee, All other parking or storage of such
vehicles and/or equipment shall be prohibited except in any Common Area that may
be specifically designated by the General Plan or in the Rules for long term parking
or storage, or as may be approved in writing by the Committec. The General Plan
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demand for such parking or storage, the configuration and dimensions of, and the

rights of use of and access to and from such parking or storage spaces, will be
subject to reasonable Rules as determined from time to time by Declarant or the
Board. No repair or other work, other than routine cleaning and maintenance, may
be performed on vehicles or cquipment in any area of the Development, and then
only if the area is cleaned up after such routine cleaning or maintenance work is
completed. Guest parking shall be permitted only in the parking areas of an
Owner’s Lot, for no longer than 48 hours or as otherwise permitted by the Rules.
No repair of vehicles and/or equipment described in this Section 7.2 shall be
permitted outside enclosed garages. No Owner shall permit any vehicle and/or
equipment that is in a state of disrepair to be abandoned or to remain parked or
stored upon any Lot or on the Common Area for a period in excess of 48 hours. A
vehicle and/or equipment shall be deemed to be in a “state of disrepair” when the
Board determines that its presence reasonably offends Owners or occupants of the
Lots. Should any Owner fail to remove such vehicle and/or equipment within five
days following the date on which notice is mailed to such Owner by the
Association, the Association may have the vehicle and/or equipment removed from
the Property and charge the expense of such removal and storage of the vehicle
and/or equipment to the Owner. Any such charge shall constitute a Special
Assessment levied against the Owner, shall be a personal obligation of the Owner,
and shall be a continuing lien upon the Owner’s Lot as a Special Assessment
pursuant to Article VIIE,

k. Notwithstanding anything stated in Section 7.2j, store any item which interferes
with continuous utilization of the enclosed parking area on a Lot as a two-car
garage.

L Store any item of personal property on any street, court or front yard of any Lot,
unless pefmitted by the prior written approval of the Board, nor store any gasoline,
kerosene, cleaning solvents or other flammable or hazardous materials in any part of
the Common Area (or on the Owner’s Lot unless such items are of a common
household nature, are kept in appropriate containers in the enclosed parking area of
a Lot, and are handled, used, kept and disposed of in accordance with all applicable
Rulés, laws, ordinances and regulations relating to same),

m. Mar, deface, or cause any writing or graffiti to be placed on any Party Mailbox or
Party Fence, any fence between the Party Fence and a residential structure, any gate
which acts as an entrance to a Lot, or any interior and exterior surface of the
Perimeter Wall.

n. Use or maintain any part of the Property as a dumping ground for rubbish, trash,
garbage or other waste. All rubbish, trash, garbage or other waste generated on the
Lots shall be stored or disposed of in a sanitary container of a size and type intended
for residential hdusehold use, and kept in & clean and sanitary condition. Rubbish,
trash, garbage and other waste generated on or from Common Area shall be stored
or disposed of in sanitary containers appropriate for the purpose and kept in a clean
" and sanitary condition.

o. Use any trailer, trailer home, mobile home, motor home, car, truck, tent, camper,

boat, barn, shack, or other vehicle, equipment or outbuilding at any time as a
residence, temporerily or permaanently, on any part of the Property.
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p. Perform any act or create, allow or suffer any condition on an Owner’s Lot that
would increase the rate of insurance or cause a cancellation of insurance required t¢
be maintained by the Association.

q. Install or place on any part of a Lot or any improvement thereon any external
antennae, satellite dishes or other electronic signal receivers. During the
Development Period, Declarant shall provide television cable hook-up capability for
each Dwelling Unit. No external antennae, satellite dishes or other electronic signal
receivers shall be permitted on a Lot or any improvement thereon for any purpose
without prior written authorization by the Committee; provided, however, the
Committee shall allow exterior antennae, satellite dishes or other electronic signal
receivers if they are unobtrusive and would not detract from the appearance,
character, safety or value of the Lot, surrounding Lots or Common Area.

I. No clothesline, clothes rack, or other apparatus on which clothes, rugs or similar
items are exposed for the purpose of drying or airing shall be located on any Lot
... €xcept in an area adequately concealed from view of other Owner and the public.

S. Lease, rent or otherwise permit the Owner’s Lot to be used for anything other than a
residence; lease less than the entire Lot; lease any part of a Lot for less than 60
days; lease a Lot without obtaining the written acknowledgment from the lessee that
the lessee’s rights under the lease are subject to the Governing Instruments and that
a breach of the Governing Instruments is a breach of the lease (but a failure to
obtain such acknowledgment shall not alter the fact that the lease and the lessee’s
rights are subject to the terms, covenants, conditions and provisions of this
Declaration and the Governing Instruments); fail to enforce breaches of the lease or
of the Govemning Instruments applicable to the lessee. In no event may a Lot be
used as a hotel, motel, boarding house or the like.

Construction or Alteration. No building, storage shed, fence, wall, obstruction, deck,
awning, sidewalk entrance, improvement, or structure of any kind shall be commenced,
erected, painted or maintained upon the Development, nor shall any alteration or
improvement of any kind be made thereto unless the same conforms to the ordinances and
building codes of the City of Eugene at the time the work commences, all necessary
permits have been received by or on behalf of the Owner, there is no interference with the
drainage system (including, but not limited to, the original surface flow, Lot area drains,
underground piping, and the roof gutter system and downspouts which are directly
connected to the Development’s storm drainage system) and the Association’s access to
any component of the drainage system, and it does not result in the construction of the any
structure above the height of the Party Fences. Any contemplated construction or alteration
which fails to comply with the restrictions set forth in this Section 7.3 shall require the
prior written approval of the Architecture Control Committee, a the failure to do so shall

Section 7.3, it may order any construction or alteratlon to be removed, and if the Owner
fails to do so, the Board may perform the work and specially assess the Owner for the costs
therefor pursuant to Section 8.4. Further, notwithstanding anything to the contrary stated in
this Declaration, if work performed by the Association to the Perimeter Wall, Party Fence,
or on any Lot pursuant to this Declaration requires the removal of any structure or
improvement installed by an Owner, the Owner shall iimninediately remove it at Owner’s
sole expense.

Modification of Landscaping on a Lot. No modification of the landscaping originally
installed by Declarant on those areas in Lots required to be wnaintained by the Association
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(pursuantto Seciinns 4.52 and 4.12) shall be undertaken dy an Owner without first
obtaining the prior written approval of the Architecture Control Commitiee, and the failure
0 do 50 3hall make the Owner supject to discipiinary ictions pursuant to the provisions of
the Goveming Insruments. Unless -landsicape modification lnterteres with the irginage
systerh, an Owner may landscape or modify existing landscaping of the remaining areas of
Owner's Lot and yard area appurtenan: thereio without prior approval of the Architecture
Controi Committee.

7.5 Matenance, Repair and Repilacement of Party Fences. The Owners of Lots waich snare a

Party Fence shall at all times maintain, repair and replace, at their equal =xpense, the Party
Fence in 2 first class manner. Under all circumstances, the replacement of any Party Fence .
shall be 2qual to or greater than lhe grade of the then most recent installation, and shall be
‘he same coior scheme originally provided by Declarant or otherwise approved by the
Architecture Control Committee, [f Owners fail to maintain a Party Fence as set forth
herein, the Board may perform the work and shall specially nssess appropriate Owners
pursuant lo Section 8.4,

7.6 Damage Liability. Notwithstanding anything state eisewhere in this Declaration, to the
extent not covered by insurance ootained by lhe Association, sach Owner shall be liaole to
the Association for all damage to the Common Area or other Association property that is
sustained by reason of the negligence or willful misconduct of that Owner or thut Owner's
family, guests, employees, tenants, and invitees,

7.7 Exemptign. During the Development Period, Declarunt shall be =xewpt from the
restrictions of Sections 7.2 and 7.3 to the extent necessary to complete any cunsttuction
work, sales activities, or additions to or affecting lhe Development. . This cxemplion
includes, but is not limited to, maintaining Lots as model homes, placing advertising signs
on Development property, and generally using Lots and the Common Area to cany on
onstruztion activity.

7.8 Egquitable Servitudes. The covenants and resirictions set forth in this Declaration shall be
enforceable as equitable servitudes, shall run with the land, and shall inure to the bznefit of
and bind all Owners. These servitudes may be enforced by any Ownerx or by the
Association.

7.9 Easements of Enjoyment, Subject to the provisions of lhis Declacation (and, where
applicable, the other Governing Instruments), every Member of the Association shall be
cntitled to Lthe exclusive use and snjoyment of the Member’s Lot and Dwelliug Unit, and,
as an Owner, every Member of the Association shall also have a right and cusement ot
enjoyment in and to the Common Areas, and such easements shall be appurtenant tu and
shall pass with the title to every assessed Lot, subject to the other provisions of Article V1L
and subjedl to the following provisions (which may be the subject of certain Rules):

a, The right of the Association to limit the number of guests of Members permitted to
use the Common Areas; .

b. The right of the Associgation to determine the manner in which Members arc
permitted to use, and to prescribe reasonable limitations end rules ou Members’
access to, and use of, the Common Areas in accordance with the Bylaws or the
Rules (which may include, without limitation, Rules restricting persons under or
over designated ages from using certain portions of the Common Area during
certain times, and Rules regarding parking).
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C. The right of the Association to charge reasonable admission or use fees for the use
of the Common Areas;

The right of the Association, in accordance with the Articles and Bylaws, to botrow
money for the purpose of improving the Common Area, and in aid thereof, to
mortgage or subject all or any portion of the Common Area to a security interest for
such purposes, with the rights of any mortgagee in said properties shall be
subordinate to the rights of the Owners hereunder;

e

e. The right of the Association to suspend any Member’s voting rights and/or right to
use any of the Common Areas for any period during which any assessment against
the Member’s Lot remains unpaid, andp for a period not to exceed thirty (30) days
for each infraction of the Rules;

f. The right of the Association to sell, convey, dedicate, transfer, or subject to a
security interest all or any part of the Common Aree to any public agency,
authority, utility, or other party subject to such conditions as may be agreed to by
the Members, The proceeds from a sale, conveyance, dedication or transfer of
Common Area property shall be an asset of the Asscciation. No such dedication or
transfer shall be effective unless Membets entitled to cast 75% of the votes of the
Class A membership and 75% of the votes of the Class B membership, if any, have
voted in favor of such sale, conveyance, dedication or transfer; and

g An easement, hereby granted o and in favor of the Association, for the benefit of
‘Owners, over, upon, under and across all parts of the Property to the extent
reasonably required by the Association to perform maintenance or as the
Association determines to be reasonably necessary or advisable 1o protect or
preserve the value of the Property, the Dwelling Units and ot