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AMENDED AND'RESTATED 

DECL'ARA'fION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

· QUAIL RUN CLUSTER SUDDIVISION

ARTICLE I· RECITALS 

l.1 Name, Declarant is the Owner of the real property described in Exhibit A attached to this 
Declaration ("Property"), located in Eugene, Lane County, Oregon, and desires to create 
therein a residential community known as "Quail Run Cluster Subdivision." 

1.2 . Purpose. Declarant desires to provide for the preservation of values and amenities on the 
Property and, to that end, wishes to subject the Property to the covenants, conditions, 
restrictions, reservations, easements, charges and liens hereinafter set forth in this 
Declaration, each of which is for the benefit of the Property, its Owners, and residents, and 
will convey the Property subject to the Declaration. 

1.3 Common Area. Declarant has deemed it desirable for the access ronds and other common 
areas to be owned by an association of the homeowners on the Property. 

1A Other Associateg Property. Declarant declares that there are adjoining parcels that may 
become associated with the Property and be made subject to this Declnration. 

J .5 Declaration. Declarant declares that the Property is nnd shall be held, transferred, sold, 
conveyed and occupied subject to the covenants, conditions, restrictions, reservations, 
easements, chnrges and liens hereinafter set forth, and that this Declaration shall supersede, 
replace, amend and restate in its entirety the original Declaration of Covenants, Conditions 
and Restrictions for Quail Run Cluster Subdivision ("Original Declaration"), recorded 
September 13, 1996, Reception No. 9662144, Lane County Official Records. 

ARTICLE II - DEFINITIONS 

2.1 "Annual Assessment" means and refers to an Assessment against all Lots in the 
Development which is levied pursuant to Section 8.3. 

2.2 "Architecture Control Committee" means and refers to those persons appointed to 
review and approve or reject proposed additions and/or alternatives to the Development, as 
specified in Article VI herein . 

. , 

2.3 "Articles" mean and refer to the Articles of Incorporation of Quail Run Homeowners 
Association, as amended from time to time. 

2.4 "Assessment" means that portion of the cost of maintaining, improving, repairing, 
operating and managing the Development, which is to be paid by each Lot Owner in 
accordance with this Declaration. 

AMENDED AND RESTATED DECURA TJON OF COVENANTS, CONDITIONS AND RESTRJCTION Pnge I 
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2.5 "Association" means "Quail R� Homeowners Association, Inc.," a nonprofit 
corporation, organized under the laws of the State of Oregon, and its successors and 
assigns. • • 

t ,. I 

2.6 "Boa�d" means the duly elected board of directors of the Association . 

2.7 "Bylaw·s" means the Bylaws of the Association, as.amended from time to time . 

2.8 "Common Arca" means all real property, appurtenances thereto, and interests therein, 
now·or hereafter owned by Declarant or the Association for the common �e and enjoyment 
of the Members of the Association, which is designated "Common Area" on the Plat 
described in Section 2.24 or pursuant to the General Plan described in Section 3.2. 
Common Area shall include, without limitation, all of the following clements in areas 
designated o.s Common Area on the Pint or General Plan: bicycle and pedestrian palhs; 
electronic automobile, bike path and other gates; garden plots; irrigation system; street and 
front yard landscaping and plants; recreational vehicle parking/storage areas; recreation 
building; park and play areas; perimeter fencing; sidewalks; ·storage sheds; street lights; 
streets; sound.walls; and the cedar trees along the east boundary of the Property. 

2.9 "DeclaranPJ means the undersigned nnd its successors and assigns, if such successors or 
assigns acquire· more than one undeveloped Lot from the Declarant for the purpose of 
development. 

2.10 "Declnrntion" means this Amended and Restated Declaration of Covenants, Conditions 
and Restrictions, and any urnendments thereto. 

2.11 "Development" means the Property and all improvements on the Property. 

2.12 "Development Pcriod n means the period that Declarant requires to sell nil of the Lots, or 
10 years after recordation of this Declaration, whichever event occurs first. 

2.13 "Dwelling Unit" means that portion or any part of any structure located on a Lot and 
intended to be occupied by one family as a dwelling, together with any attuched or 
detached garage or carport, and the patios, fences (excluding any perimeter fences 
described in Section 2.4), porches, decks or steps annexed thereto. 

2.14 "Generlll Plan,, means the general plan of development of the Property nnd of proposed 
Phase 2 and Phase 3 additions to the Property, described below in Section 3.2, attached 
hereto as Exhibit B. 

2.15 "Governing Instruments" means and refers to this Declaration, the Articles, the Bylaws, 
the Rules, and any other instruments governing the affairs of the Association, ns any of the 
same may be amended from time to time. 

2.16 "Improvement" means every structure or improvement of any kind, including but not 
limited to a fence, wall, driveway, storage, shelter, patio, deck or other product of 
construction efforts on, or in respect to, a Lot 

2.17 c•Lot" means any parcel of land sepnrately designated on the Plat, including any 
improvements thereon, but excluding any Common Area, 

2.18 "Member" means every Person who holds membership in the Association under Section 
4.1 of this Declaration. 
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2.19 "Owner"-means the record owner, whether one or more Persons, of all or any part of a 
Lot, including contract sellers, butexcluding those having such interest merely as security 
for the performance of obligations. 

r 
• 

\ ,. 

2.20 "Party Fence" ineans and refers to each certain vinyl fence which fonns a de facto' 
boundary between two (2) abutting Lots. Each Owner of a Lot upon which a Party Fence is 
situated shall occupy to the center of the Party Fenc_e. 

• I 

2.21 "Party Mailbo:i:11 means arid refers to that certain multiple mail receptacle as designated 
on the Private Improvement Plan submitted by Declarant to the City of Eugene and which 
is to be for the benefit of the Owners. 

2.22 "Pcrimc_tcr Fence" means all fencing s·urrounding Common Area and the perimeter 
boundaries.-ofthe Property. The Perimeter Fence is sometimes referred to as the Perimeter 
Wall, and includes the sound wall along the east boundary of the Property. 

2.23 "Person" means an individual, trust, estate, general or limited partnership, limited liability 
company, corporation or any other incorporated or unincorporated orgnnization pennitted 
to ov.n real property. under the laws of the State of Oregon. 

2.24 "Plat" means the final subdivision plat of the Property creating the Lots. 

2.25 "Property 11 means the real property described in Exhibit A (sometimes referred to below 
as "Initial Property") and any additional property made subject to this Declaration pursuunt 
to Article IU. 

2.26 "Reserve Account" means an nccount in the name of the Association as required by 
Oregon Revised Stntutes ("ORS") 94,595 for replacing Common Area elements, which 
shall be funded by Assessments against the Lots in accordance with Article VUI. 

2.27 "Rules" means any and all rules and regulations that the Association may adopt, amend, 
modify, or revoke from time to time in accordance with Section 4.8. 

2.28 "Special Assessment" means an Assessmen.t against all Lots in the Development which is 
levied pursuant to Section 8.4. 

ARTICLE III· PROPERTIES SUBJECT TO TH1S DECLARATION 

3.1 Initial Property Subject to this Dec!E1.Cation. The Property shall be held, transferred, sold, 
conveyed, and occupied subjec t to this Declaration. 

3.2 Qeneral Plan ofDevelqpment. 

3.2.1 The General Plan shows the Lots and Common Area elements that are a part of the 
Initial Property, and the general scope and area of the additional properties that may 
be made subject to this Declnration. The General Plan sets forth a general 
indication of the size, location and proposed uses of the Initial Property and of the 
proposed Phase 2 and Phase 3 additions to the Property, and the general major 

• pro.posed Common Area elements. The proposed additions, if made, may become
subject to assessment for their share of Association expenses. Unless otherwise
stated therein, the General Plan shall not bind Declarant to make the pro_posed
additions or develop such property. The General Plan shows that the Initial
Property shall include 2S Lots (Phase 1) and that if subsequent phases (Phases 2 and
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3) ore made subject to this ·oecl;rration' pursuant to Sections 3.3 and 3.4, the
Property shall consist of up to l 03 Lots.

3;2.2 I Declarant contemplates the constru.ction of Common Area elements described in 
• i Section 2.8 above;. However, Declarnnt is not limited to the Common Aren • • 

' elements described in Section 2.8 or shown on the General Plan, and may add
elements to or eliminate elements from those described in Section 2.8 or shown on 

• the General Plan nt-ruiy time, 1111d from time to time, during the Development
Period,

J .3 Suoplem·ental Declaration. Declarant shall have the right to mnke subject to this •
Declmation additional properties in the future, consisting of other properties not n part of 
the InitiaJ Property but which abut it or which abut property abutting 1t, which has been or 
will be brought within the terms of this Declaration; provided, however, that such additions 
arc described in and made in accordance with the General Plan. 

3.4 Additions to Jnitia.J Property. 

3.4.1 Additions by Declarant, The additions of other property authorized by this Article' 
Ill shall be made by recording a supplemental declaration as described in Section 
3.3, containing such necessary modifications and amendments of provisions· 
contained in this Declaration as may be needed to reflect the different character, if 
any, of the additional property. 

3.4.2 Additions by Others. Upon approval in writing ofDeclarnnt or, after formation of 
the Association, upon approval by the Association as provided in its nrticles of 
incorporation, or bylaws, the owner of any other real property who desires lo 
subject it fo the jurisdiction of declaration which by its terms expressly extends the 
provisions contained in this Declllration to such other real property. 

3.4.3 Voting Rights. The voting rights of the Owners shall be adjusted at the time such 
additional properties are added only to the extent that the total number of votes is 
increased by the number of Lots added and the percentage which one vote bears to 
the·total is thus diminished. • 

•· 

3.4.4 Assessments. Any property added to the Initial Property shall be assessed and the 
Owner or Owners thereof shall contribute to the Reserve Account as provided in 
Section 8.5. The Assessments for all Owners will be reallocated after the additional 
property is added, For additions made during the fiscal yenr of the Association, 
Assessments shall be prorated ns to any monthly, yearly, or other assessments. 
Within 60 days after the addition of such property, nny budget prepared pursuant to 
this Declaration shall be revised to include such additional or modified property 
assessments. 

ARTICLE IV - THE ASSOCIATION 

4.1 Creation and Membership. Declarant may create and establish the Association _at nny time 
during the Development Period when, in the opinion ofDeclarant, the es1ablishment of the 
Association is necessary to provide for the .maintenance of the Common Area or some 
element that is part of the Common Area. Every Owner shall be a Member of the 
Association. Membership shall be appurtenant to and may not be separated from 
ownership of n Lot. Ownership of a Lot shall be the sole qualification for membership, and 
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membership shall automatically co�ence upon a Person becoming an Owner and sha.11 
automatically terminate when the Person ceases to be nn Owner. 

4.2 Organization of the Association. The Association is or shall be incorporated under the 
name 9f Quail Run Homeowners Association, a nonprofit corporation orgllllized un'cler the 
laws  of_the State of Oregon. 

4.3 Transferred MembershiQ. •Membership in the Association shall not be transferred, pledged 
or alienated in any way, except upon the s.ale, conveyance, judicial sale, or other voluntary 
or involuntary transfel'. of the Lot to which it is appurtenant, and then only to the purchaser 
in the case of a sale, or to the transferee in the case of a transfer. Any attempt to make a 
prohibited transfer is void. 

4,4 Powers. The Association shall have, exercise, and perform all of the powers, duties, and 
obligations: 

4.4.1 Granted to the Association by this Declaration; 

4.4.2 Of a nonprofit corporation pursuant to the Oregon Nonprofit Corporation Act (ORS 
Chapter 65) and ofa homeowners' association ofa planned commuruty pursuant to 
the Oregon Planned Community Act (ORS 94.550 to 94. 7 83 ), as either or both may 
be amended from time to time; and 

4.4.3 Otherwise necessary or desirable for the purpose ofcllrr)'ing out the functions of the 
Association or otherwise promoting the general benefit of the Owners within the 
Property. 

4,5 Membership Classes and Voting Rights. The Association shall have two classes of voting 
membership with respect to Lots in the Initial Property and Lots in each additional phase 
described in the General Plan: 

4.5.1 Class A:. Class A Members shall be all the Owners with the exception ofDec!arant, 
and shall be entitled to one vote or right of consent for each Lot owned. When 
more than one Person holds nn interest in any Lot, all such Persons shall be 
Members. The vote or right of consent for any such Lot shall be exercised in 
accordance with the Bylaws and as they among themselves detennine, but in no 
event shall more than one vote be cast or right of consent be exercised with respect 
to any Lot. The vote applicable to any lot being sold under a recorded contract, or 
memorandum ofcontrnct, of purchase shall be exercised by the contract vendee 
unless the contract expressly provides otherwise. 

4.5.2 Class B: Cluss B Members shall be Declarant, who shall be entitled to three votes 
or rights of consent for each Lot owned. Declarant may designate individuals to 
exercise the tights available to it as a Member of the Association. The Class B 
membership shall cease and be irreversibly converted to Class A membership on the 
happening of whichever of the fol lowing events first occurs: {i) the total 
outstanding votes held by Class A Members equal the total outstanding votes held 
by Decla.rant; or (ii) on the tenth anniversary of the recordation of the Original 
Declaration. Notwithstanding anything to the controry herein, any action for which 
the Governing Instruments require the approval ofa majority of Members of the 
Association other than Declarant, shall (a) require the vote or written consent of a 
majority of the Class B voting power as well as tl1e vote or written consent ofa 
majority of the Class A voting power, or (b) upon the conversion of Class B to 
Class A membership, the vote or written consent ofa majority of the total voting

AMENOEO AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTION Page S 
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power oftheAssociation as well as the vote or written consent ofnmajority of the 
to_tal voting power of Members other than Dec�arant. 

4.6 Qeneral Duties and Powers. In addition to Qther duties nnd powers enumerated in the 
Articles ond Bylaws, or elsewhere provided for at lnw or herein, and subject to any ' 
limitntions on the powers of the Board and Association enumerated elsewhere herein or in 
the Bylaws, the Association shall: 

a. Except as otherwise set forth hereinbelow, maintain in good condition and
appenrance, repair, nnd replace, restore, opernte nnd manage all of the Common
Area and all facilities, improvements, street poles and lamps, paving, curbs,
sidewalks, and landscaping thereon, the Perimeter Wall, the Party Mailboxes, all
storm drainage, the main sanitary sewer line, the curbs, gutters, and storm drains
located on a Lot, the landscaped areas, fences, and gates, and all property that may
be acquired by the Association, and keep the Common Area free of litter, debris and
weeds.

b. Acquire, provide and pay for water, sewer, electrical, and other necessary utility
services fcir the Common Area.

c. Maintain such policy or policies of insurance as are required by this Declaration or
as the Board deems necessary or desirable in protecting the interests of the 
Association and its Members.

d, Prepare and distribute to Members financial documentation in accordnnce with the
Bylaws.

e. Have the authority to employ a Manager or other persons and to contract with the
independent contractors or managing agents to perform all or any part of the duties
or responsibilities of the Association except the initiation and execution of 
disciplinary proceedings against Members in accordance with the procedures set
forth in the Bylaws; provided that, except as otherwise provided by resolution of the
Board, uny contract with a firm or person appointed as a Manager or managing
agent shall not exceed a one year term and shall provide for the right of the _ 
Association to terminate the same at the nnnual meeting of the Members of the
Association, and to terminate the same at any time upon 30 days written notice with 
cause and 60 days written notice without cause, both without payment of a
teimination fee.

f. Discharge by payment, if necessary, any obligation which, in the opinion of the
B'oard, may become a lien against the Common Area. or any portion thereof, and
specially assess the costs thereof against the Owner(s) responsible for the existence
of said obligation, as determined by the Board after notice and a hearing, pursuant
�S�ti�8£ •

g. Adopt reasonable Rules not inconsistent with this Declaration for the use of the
Common Area, and all improvements and facilities now or hereafter located
thereon, and the conduct of Owners and their tenants and guests with respect to the
Development and other Owners.

h, Defend, prosecute, and settle, as deemed necessary, all lawsuits, arbitrations,
mediations, and administrative proceedings involving the Association in the
Association's own name as the real party and without joining with it the individual
owners. However, the Association and/or the Board shall not undertake to
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prosecute any �)aim, compiaint. cross-complaint or counterclaim, by means of 
litigation, arbitration, or otherwise, in excess of $100, 000 .00 as adjusted by a 
fraction whose numerator is the Consumer Price Index (1982/84=-IO0) for all Urban 

1 Consumers, All Items, published by the United States Department of Labor, Bureau 
; of Labor Statistics for the Western Region, or any successor thereof ("CPI"� last 
• published as of the date the Association first considers pursuing litigation or
arbitration, and whose denominator is the CPI last published as of the date of
recordation of this Declaration, without the vote or written consent of 66-2/3% of
the entire voting power of Members of the Association, given during or after a
special Owners meeting called and held pursuant to the proce<lures set forth in the
Byluws, nnd in which at the time notice of said meeting is given, the following
information shall be presented to each Member (including Declarant, so long as
Declarant owns any Lots) in writing:

1. proposed causes of action or claims for relief;

2. pr oposed ·defendants;

3 .. , underlying facts supporting such causes of action or claims for relief;

4. names and addresses of pr oposed legal counsel;

s> • propose<l fee arrangement with counsel;

6. anticipated court, appeal and other costs and expert fees, if any;.

7. availability of Association funds (revenues, Annual Assessments, and/or
Special Assessments) to cover anticipated legal fees, court. 1 1ppeal and other
costs, and expert fees;

8. suggested info11Dation that should be disclosed to third parties, such as
prospective purchasers and lenders; .

9. counsel's opinion of the likelihood of success; and

10 .. counsel's opinion of anticipated time for final resolution of the matter. 

i. Assume obligations, enter into contracts, including contracts of guarantee or
suretyship, incur liabilities, borrow or lend money or otherwise use its credit, and
secure any of its obligations, contracts or liabilities by mortgage, pledge· or other
encumbrance of all or nny part of its property or income. _ . 

j. Participate with others in any partnersh ip,joint venture or other association,
transaction or ammgement of any kind, whether or not such participatiori involves
sharing or delegation of control with or to others.

k. Fill a vacancy on the Board, except fur a vacancy created by the removal ofa Board
member, • • 

1. Maintain, repair, and replace decorative pavers in the courts, which may be
damaged pursuant to any repair or replacement of any water transmission line by
Eugene Water and Electric Board, or any successor thereto.
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Establish Rules for the st��age and pick-up of trash and recycling contniners that, 
amo·ng other things; may designnte the day of the weekly pick-up and/or require 
containers to be hidden from view at nll times other than the night before and day of 

: lhe· Weekly pick-up date. During pick-up, all containers shall be placed in an area 
; th·at will facilitate the disposal of trash in a quick and sanitruy manner. Any 'change 

n. 

• in the location where trash and recycling containers are placed and the system
utilized for the placement and retrieval of said containers for weekly pick-up by the
disposal agency shall be subject to review and approval by the Association. 

Establish and maintnin separate, restrictive llCCOWlts into which only Annual and
Special Assessments for reserves shall be deposited. Approval of the Board shall be
obtained prior to the expenditure of such reserves. 

4.7 Power of Attorney. To expedite the completion of the Development of the Property, each 
Owner hereby nominates and appoints Declarant to be his, her, or its true and la\1/ful 
attorney for them, and, in their respective names and steads, to execute and record 
supplemental Declarations pursuant to Section 3 .3. Because of the interest of Declarant in
the Property, the power of attorney hereby granted is coupled with an interest and is 
irrevocable until the. completion of all phases shown in the General Plan or the filing of a 
fino.1 declaration of completion by Declara,nt, at which time the power of attorney granted 
pursuant to this Section 4. 7 shall tenninate. 

4.8 Rules and Regulations. The Declarant or, after the turnover meeting referred to in Section 
4.11 has occurred, the Association from time to time may adopt, amend, modify, or revoke 
such rules and regulations ("Rules"} governing the conduct of persons and the operation 
and use of the Lots, Dwelling Units and Common Area as it may deem necessary or 
appropriate to assure the peaceful, safe and orderly use and enjoyment of the Property and 
to preserve and proteet the character, desirability, and value of the Prope�, without widuly 
infringing upon an Owner's privacy or enjoyment of the Owner's Lot. Without !muting the
generality of the foregoing, the Association shall have administrative authority over the 
Common Area, which may be exercised from time to time by the adoption, modification, or 
revocation of Rules pertaining to the Common Area. Upon adoption, a copy of the Rules 
and a copy of each amendment, modification or revocation thereof sha11 be promptly 
delivered by the Board to each Owner and shall be binding upon all Owners and occupants 
of all Lots upon the date of delivery. The method of adoption of the Rules shall be as 
provided in the Bylaws. 

4.9 Liability. Neither the Association nor any director, officer, or member of the Board shall 
be liable to any Owner for any damage, loss, or prejudice suffered or claimed on account of 
any action or failure to act by the Association or any of its directors, officers, or members 
of the Board, excepting only gross negligence or intentional misconduct by the Association, 
director, �fficer, or Board member, as the case may be, 

4.10 Transitional Advisory Commjttee. The Declarant or the Owners shall form a transitional 
advisory committee (the "Transitional Advisory Committee"} to _provide for the transfer of 
administrative responsibility for the Property from the Declarant to the Association. Not 
later than the 60th day after the Declarant has conveyed the Lots to Owners (other than the 
Lots conveyed to the Declarant) representing 50% of the votes, as computed in accordance
with Section 4.5, the Declarant shall call a meeting of Owners for the purpose of selecting 
the Transitional Advisory Committee. The Transitional Advisory Committee shall consist 
of llm:e or more Members. The Owners, other than the Declarant, :shall select two or more 
Members. The Declarant may select no more than one Member. The Transitional 
Advisory Committee shall have reasonable access to all information and documents that the 
Declarant is requited to turn over to the Association, or its successor, wider ORS 94.616 . 
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Any Owner may call a meeting of Owners to �elect the Transitional Advisory Committee if 
the Declarant fails to do so as provided for in 'this Section 4.10. Notwithstanding the 
foregoing, if the Owners do not select Members for the Transitional Advisory Committee 
as desbribed above, the Dec!arant shall have• no further obligation to fonn the Transitional 
Advisbry Committee. The requirement for fonnation of a Transitional Advisory 
Committee shall not apply once the turnover meeting specified in Section 4.11 has been 
held. 

4.11 Turnover Meeting. Not later than 120 days after Lots representing 75% of the votes as 
computed in accordance with Section 4.5, have been sold and conveyed to Owners other 
than the Declarant, the Declarant shall call a meeting by giving notice to each Owner, as 
provided in the Bylaws, for the pwpose of turning over administrative responsibility for the 
Property to the Association. If the Declarant does not, within this required period, call the 
meeting required by this Section 4.11, the Transitional Advisory Committee described in 
Section 4.10 or any Owner may call such a meeting and give notice as required by this 
Section 4.11. At the turnover meeting, the Association shall resign and their successors 
shall be elected by the Owners (including the Declarant), as provided in this Declaration 
and the Bylaws. At the turnover meeting, the Declarant shall also deliver to the 
Association those items specified in ORS 94.616(3), or its successor. After the turnover 
meeting, the Declarant or the Declarant's representative shall be available to meet with the 
Board, as'provided under ORS 94.616(4), or its successor. In accordance with ORS 
94.621, the Declarant mny continue to hold the special declarant rights set forth herein, if 
followingJhe turnover meeting, the Declarant has not completed development of Lots or 
Common.Areas. 

4 .12 Maintenance - Association and Owner Responsibilities. As provided above in Section 
4.6a, the Association shall maintain the Common Area, and shall provide maintenance, 
repair, and replacement of all Common Area elements, including but not limited to 
recreation, storage and maintenance buildings; Perimeter Wall; Party Mailboxes; storm 
drainsj sanitazy sewer lines; electronic automobile, bike path and other gates; sound walls; 
the cedar trees a.long the east boundary of the Property and other physical facilities or 
improvements which lie in or under the Common Area. The Association shall maintain the 
vegetation, landscaping and irrigation system in the Common Area and shall maintain the 
vegetation, landscaping and nny irrigation system on each Lot in the area designated, if any, 
in the General Plan or in the Private Improvement Plan submitted by Declnront to the City 
of Eugene or the plot plan for the Lot (which shall be made a part of the General Plan). 
Pursuant to ORS 94. 704(3), ( 4) and (5) and Sections 8.4 and 8.6, the Lots mny each have 
different maintenance and repair requiremen ts and as such may be specially assessed on an 
individual basis. 

Each Owner shall be responsible for maintaining and keeping in good order and repair the 
exterior of the Owner's Dwelling Unit and the other portions of the Owner's Lot, including 
but not limited to the interior yard and landscaping. The Architectural Control Committee 
has the right to settle disputes concerning repair and maintenance of common fence lines, 
and the Committee's decision shall be final and binding unless one of the parties requests 
arbitration within thirty (30) days of the date on which the Committee notifies the parties of 
the Committee's decision. The Committee has the right to require an Owner to maintain or 
repair the Owner's Lot if any part of it falls into a state of disrepair in violation of this 
Declaration, the Bylaws or the Rules. Ench Owner gives the Association an easement over, 
upon, under and across the Owner's Lot for the purpose of maintaining the vegetation, 
landscaping and any irrigation system on each Lot in the area designated, jf any, in the 
General Plan or in the plot plan for the Lot (which sha11 be made a part of the General 
Plan). 
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ARTICLE V - DAMAGE bR DESTRUCTION 

5.1 Duty to Restorn and Replace, if any of the improvements in the Common Area and/or the 
Perimeter Wall are destroyed or damagcd,,the Association shall restore and replace them, 

• using the proceeds of insurance maintained pursuant to Article XI of this Declruation,
subject to the provisions of this Article V. If any residential structure, or part thereof, is
destroyed or damaged, the Owner shall within a reasonable time, either {i) restore and
replace it (using the proceeds of insurance maintained pursuant to Section 11.11, subject to
the provisions of this Declaration, (ii) _shaµ remove all im.prov_e!l}ents, including
foundations, and shall restore the Lot m a clean and sn.fe condition. 

5.2 Proceeds Justifying Auto matjc Restoration and Repair of the Common Area. lfthe 
proceeds of any insurance maintained pursuant to Article XI of this Declaration and any 
appropriate reserves are equal to at least 85% of the estimated cost of restoration and repair 
of the Common Area and Perimeter Wnll, the Board shall use the insurance proceeds and 
reserves for that pwpose, shall levy a Special Assessment to provid_e the necessary 
additional funds, and shall have the improvements promptly rebuilt, unless the Owners by 
the vote or written consent of not less than 75% of the total voting power of each class of 
Owners object to the restoration or repair work within 30 days of the damage or 
destruction. •. 

5.3 AJ;mroval by Owners of Special Assessment for Certain Restorations and Repairs of the 
Common Area. If the proceeds ofnny insurance maintained pursuant to Article XI of this 
Declaration and any appropriate reserves are less than 85% of the estimated cost of the 
restoration nnd repair of the Common Area nnd/or Perimeter Wall, any restoration and 
repair work shall be authorized by the vote or written consent of Owners representin g at 
least 51 % of the total voting power of each class of Owners and at least S 1 % of the First 
Mortgagees (as defined in Article X). This authorization must be given within 60 days of 
the damage or destruction and must authorize the Board to levy a Special Assessment to 
provide the necessary funds over nnd above the amount of any insurance proceeds available 
for the work. Failure of the Owners and First Mortgagees to authorize such restoration and 
repair work shall require the Board to undertake repair pursuant to Section 5.4. 

5.4 Ordering Restoratio n or Repair. If restoration or repair work of the Common Area and/o r 
Perimeter Wall is to take place pursuant to this Article V, the Board shall take the 
following steps: 

(a) 

(b) 

Prepare the necessary documents, including an executed and acknowledged 
certificate stating that damage has occurred, describing it, identifying the 
improvement suffering the damage, the name of any insurer against whom claim is 
made, and the name of any insurance trustee, stating (if npplicable) that the consent 
described in Section 5.3 has been obtained, and reciting that the certificate was or 
will be recorded with the Recorder of Lune County within JO days from the date of 
ilie'damage or destruction. 

Obtain firm bids (including the obligation to obtain a perforrnnnce bond) from two 
or more responsible contractors to rebuild the Common Area W1d/or Perimeter Wall 
in accordance with its original plans and specifications and, as soon as possible 
thereafter, call a special meeting of the voting Owners to consider the bids. If the 
Board fails to do so within 60 days after the casualty occurs, any Owner may obtain 
the bids and call and conduct the special meeting in the manner required by this 
subsection. At the meeting, Owners representing at least 75% of the total voting 
power may elect to reject all of the bids, or Owners representing at least 67¾ of the 
total voting power may. elect to reject all bids requiring amowits exceeding the 
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available insurance proceeds and appropriate reserves by more than $25,000.00, as 
-adjusted by a fraction whose numerotor is the CPI (as defined in Section 4.6h) last
published as of the date. of damage, end whose denominator is the CPI last

t published as of the date ofrecordation of this Declaration. Unless all bids are
: rejected, the Board shnll accept the bid it considers most favorable. • ' 

If a bid is accepted, the Board shnll enter into a the contract with the successful
bidder and distribute the insurance proceeds and approprlnte reserves to the 
contractor as required by the contract. 

Levy a Special Assessment pursunnt to Section 8.4 to make up any deficiency 
between the total insurance proceeds plus the appropriate reserves and the contract 
price for the restoration or repair, with the Assessment, insunmce proceeds and 
appropriate reserves, whether or not subject to liens of Mortgagees, to be used 
solely for the restoration or repair. 

5.5 Minor Restoration and Repair Worlc, The Board may order restoration or repair work 
without complying with the other provisions of this Article V whenever the estimated cost 
of the work does not exceed $25,000.00, as adjusted by n frnction whose numerator is the 
CPI last published as of the date of the damage or destruction, nnd whose denominator is 
the CPI !Mt published as of the date ofrecordation of this Declaration, Ifinsurance 
proceeds and applicnble reserves are unavailable or insufficient, the Board shall cause the 
Association to levy a Special Assessment for the cost of the work, in the manner described 
in Section 8.4 of this Declaration. 

,, . 
5.6 Failure to•Restore or Repair Common Area. In the event the Owners vote, pursunnt to 

Section 5.2 or Section 5.4(b), not to restore or repair the Common Area, the Association 
shall remove all im.P,rovements, htcludin� foundations, restore the parcel to a clean and safe 
condition, and distribute the proceeds of insurance (after deducting the costs of removal 

·and restoration) equnlly among the Owners and their respective First Mortgagees (as
defined in Article X) as their interests may appear.

ARTICLE VI -ARCHITECTURE CONTROL COMMITTEE 

6.1' Architecture Control. An Architecture Control Committee ("Committee") may be 
established by Declarant or by the Board. 

6.2 Composition. The original members of the Committee shall be appointed by Declarant or; 
if the turnover meeting described in Section 4.11 has occurred, by the Board. The ·original 
members of the Committee shnll serve for three years. Thereafter, the Board shall elect 
five new members from among the Owners. Two of the new members shall each serve a 
one year term, two of the new members sbnll each serve a two year term, and one new 
member shall serve a three year term. In each subsequent year, the Board shall appoint 
such replacement members from among the Owners as are required to fill Committee 
positions for three year tenns. If any member of the Committee is unable or unwilling to 
a.ct or serve the ·entire tenn, the Board shall select a successor from among the Owners to 
serve the unexpired term. All act.ions of the Committee shall be governed by a majority 
vote of the members. The Committee shell meet at such times and places as it shall 
designate. Meetings of the Committee shall be open to all Members of the Association. No 
member of the Committee shall be entitled to any compensation for serving as a member 
provided that a Committee member shall be entitled to be reimbursed by the Committee for 
any expenses incurred by the member in performing his or her duties, if the member 
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received prior authorization for th� incurrence �fthe expense. Board members may serve 
on the Commlttee. 

6.3 Approval. Unless ex pressly permitted by the Declaration to be Wldertaken without 
approyal of the Committee, none of the following nctions shall take place anywhere within 
the Development without the prior written approval of the Committee: 

(a) 

(b) 

_(c) 

Co�truction, installation, repair (including ·exterior painting), replacement, 
alteration or removal of any building, outbuilding, structure, wall, fence, sign, 
garage, trash enclosure, storage area, beams, utilities (gas, electricity, telephone, 
water or otheiwise) or other improvements; 

Grading, excavation, alteration of slope or contour of a lot, site preparation; or 

Placement or storage of building materials or temporary structures (including 
trailers, tents, mobile homes, offices or vehicles). 

Approval shall require the nppUeant to submit to the Committee plans nnd specifications in 
a manner and form satisfactory to the Committee. All plans and specifications sho.ll 
conform with any guid elines established by the Committee. Plans shall ndequately 
describe the proposed Improvements; plot layout; o.ll exterior elevations; materials and 
colors; signs, landscaping plans (including the type of sodding, seeding, trees, hedges, 
shrubs nnd inigation); number, size and layout of parking; storage areas; trash enclosure; 
grading and excavation plans; easements and utility locations; proposed fencing; 
construction schedule; and such other infonnation as the Committee shall require. The 
Committee, in its sole discretion, may grant variances or exceptions from any guidelines it 
has established for approving plans and specifications, which variance or exceptions may 
contain such conditions and time limitations as the Committee deems appropnate. If the 
Committee fails to approve or disapprove any plans or specifications within 60 days of 
receipt of the plans and specifications in writing to the Committee, the application will be 
deemed to have been approved. The burden shall be on the applicant to estab lish that the 
Committee did receive the plans and specifications to establish the date of receipt. 

6.4 Committee Enforcement. Notwithstanding any prior approval, if a co ndition exists or 
changes have occurred on a Lot as a result of an event o r  the pass age of time that, in the 
o pinion of the majority of the Committee, must be remedied, corrected, altered, modified,
or eliminated, then the Committee shall so notify the Owner thereof and the Owner shall
comply with such notice. If the Owner refuses or delays in so complying with the notice, 
then the Association shall have the right to perfonn the work specified in the Committee's 
notic e to the Owner, to levy a Special Assessment against the Owner for such work 
pursuant to Article VlII and to suspend the voting rights of the Owner p ending completion
of the work or paymen t of the Special Assessment for the work. Such Special Assessment, 
if unpaid, shall be 11 personal obligation of the Owner and a continuing hen upon the
Owner's Lot, in ac cordance with Article VIII.

6.5 Completion of Work. On receipt of approval, the Owner shall obtain all ne cessary 
governmental pennits, lic enses and approvals, shall commence the work as soon as 
reasonably practicable thereafter, and shall diligently pursu e the completion of the work. If 
the work 1s not commenced within 60 days after receipt of approval and co�plet ed within 
120 days. or such lat er date as the Committee may approve, the approval automatically 
shall be deemed revoked and no further work shall be done without again obtaining, the 
written approval of the Committee as described herein. The work shall be done in strict 
compliance with the approved plans and specifications, except for minor non-material 
changes as may be nec essary during the course of construction, and in strict compliance 
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with all necessary governmental p�rmits, Uce\lSes and approvals and all applicable building 
codes and ordinances and other laws, codes, ordinances, rules nnd regulations. Any change 
in the work from the arprovcd places specifications that affects the exterior appearance of
any_iroprovement shal be presumed conclµsively to be a material change and shall require 
the prior written approval of the Committee. • • ' 

6.6 Non-Liability. The Association, the Committee, Declarant, or the other Lot Owners, or 
their respective successors'or assigns, shall not be liable to any Person submitting plans to 
the Committee for approval or to any other Lot Owners or occupants by reason of any act 
or omission arising out of or in connection wilh the approval or disapproval of any plans or 
specifications. • Approval shall not constitute any warranty or representation by the 
Coinmittee or its members that the plans satisfy any applicable government.a.I law, 
ordinance, or regulation or tl1aL any improvement constructed in a.ccordru1ce with lhe plans 
shall be fit for the use for which it was intended, or that it is safe for use Wld occupancy. 
Applicants shall make their own independent verifications of the foregoing and shall not 
rely on the Committee or its members in any manner in this regard. 

6. 7 Board's Authority. If for any reason the Committee is not established or not active, the
Board shall perform the duties and shall have the rights of the Conun.ittee as described in 

. Article XII. 

6.8 Governmental Approval. Before commencement of any alteration or improvement 
approved by the Committee, the OWDer shall comply with all tl1e appropriate governmental 
laws and regulations. Approval by the Committee does not satisfy the appropriate 
approvals that may be required from any governmental entity with appropriate jurisdiction. 

6.9 Dec)arant,Exemption. During the Development Period, Declnrant shall not be subject to 
lhe ap:proval requirements of this Article VI in connection with the construction or 
alteration of any improvement or landscaping within the Development. 

ARTICLE VIl • USE RESTR1CTIONS AND COVENANTS; PROPERTY RIGHTS 

7.l General Common Area Authority. The Association has jurisdiction over activities
permitted in the Common Area. Except as herein provided, all Owners, as Members of the 
Association, arc entitled to an equal share in the righ.ts, interests, privileges and obligations 
of membership in the Association, and all Owners have the right to use the Common Area, 
subJect to the Rules and subject to the provisions of this Declaration (including, without 
linulation, the restrictions on use specified in Article V and this Article VII). If a particular 
situation or issue is not covered by the following restrictions, by other provisions of this 
Dedaration, by the Bylaws, or by Rules, then the codes and regulations ofthe City of 
Eugene shall apply. Where this Declaration, the Bylaws and/or the Rules, codes or 
regulations conflict, the strictest shall apply, as determined by the Board. 

7 .2 Common Area Use Restrictions. In exercising the right to occupy or use a Lot or the 
Common.Area and its improvements, the Owner and the Owner's family, guests, 
employees, tenants, and invitees shall not do any of the following: 

a. Attempt to further subdivide a Lot without obtaining the prior approval of the
Association.

b: Occupy or use a Lot, or permit all or any part of a Lot to be occupied or used, for 
any pUipose other than as a private residence. 
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Permit anything to obstruct the Common Area or store anything in the Common 
Area without the prior consent of the Board, except as otherwise provided in the 
Governing Instruments. 

mm nann 

'. Perfonn any act or keep anything on' or in any Lot or in the Common Area that will 
increase the rate of insurance on the Common Area without the Board's prior 
written consent. Further, no Owner shall pennit anything to be done or kept in his 
or her Lot or in the Common Area that would result in the cancellation of msuronce 
on.any Lot or any part of the Common Area or that would violate any law. 

Store gasoline, kerosene, cleaning solvents, or other flammable liquids in the 
Common Area or on any Lot; provided, however, that reasonable amounts of these 
liquids may be placed in metal containers and stored in the enclosed parking areas 
on the Lots. 

Display any sign to the public view on or from any Lot or the Common Area 
without the prior written consent of the Board, except one sign advertising the 
property for sale, lease or exchange, or advertising directions to the property of not 
more than fi_ve square feet in size. 

Raise, breed or keep any animals (including but not limited to mammals, reptiles 
and birds) in any Lot or any portion of the Property except usua.l and ordinary 
household pets such as dogs or cats and provided they are not kept, bred or 
maintained for commercial pl.JlJJoses. Any pet found in the Common Area may be 
removed to a pound or animal shelter under the jurisdiction of Lane County, by 
catling the appropriate authorities, whereupon the Owner (upon payment of all 
expenses connected therewith) may repossess the pet. No pet that seriously disturbs 
other Owners shall be permitted to remain on the Property. Asly decision regarding 
the conduct of a pet shall be made only after notice to the Owner and the 
opportunity to be heard before the Board. All Ovmers are responsible when pets are 
walked in any portion of the Common Areas including the landscaped areas. 
0\1/Jlers must immediately clean up after their pets. No dog(s) shall be allowed in 
the Common Area unless under the control of a responsible adult by leash or other 
means capable of controlling the animal(s) at all times. 

Create, rulow or suffer any offensive or noxious condition, conduct or activity, or 
anything that may be or become an annoyance or a nuisance to the neighborhood 
(including without limitation excessive noise from radios, stereos, musical 
instruments, pets, engines, or nny other somces) or illegal conditions, conduct or 
activity, shall be permitted on any Lot or the Common Area . 

Alter, construct or remove anything on or from the Common Area, except upon the 
written consent of the Association. 

Park or store boats, trailers, trailer homes, mobile homes, motor homes, 
motorcycles, cars, trucks, tents, campers and like vehicles and/or equipment on any 
part of the Lots or on ony Common Area (including, without limitation, the street, 
pathway, bicycle path or otller public way), except within the confines of the 
garage. No portion of any of the foregoing vehicles and/or equipment may project • 
beyond the garage except under such circumstances, if any, as may be prescribed by 
written permit approved by the Committee, All other parking or storage of such 
vehicles. and/or equipment shall be prohibited except in any Common Area that may 
be specifically designated by the Genernl Plan or in the Rules for long term parking 
or storage, or as may be approved in writing by the Committee. The General Plan 
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demand for such parking or storage, the configuration and dimensions of, and the : 
rights of use of and access to and from such parking or storage spaces, will De 
subject to reasonable Rules as determined from time to time by Declarant or the 
Board. No repair or other work, other than routine cleaning and maintenance, may 
be performed on vehicles or equipment in any area of the Development, and then 
only if the area is cleaned up after such routine cleaning or maintenance work is 
completed. Guest parking shall be pennitted only in the parking areas of an 
Owner's Lot, for no longer than 48 hours or as otherwise permitted by the Rules. 
No repair of vehicles and/or equipment described in this Section 7.2 shall be 
permitted outside enclosed garages. No OVvTier shall pennit any vehicle and/or 
equipment that is in a state of disrepair to be abandoned or to remain parked or 
stored upon any Lot or on the Common Arca for 11 period in excess of 48 hours. A 
vehicle and/or equipment shall be deemed to be in a "state of disrepair" when the 
Board detennines that its presence reasonably offends Owners or occupants of the 
Lots. Should any Owner fail to remove such vehicle and/or equipment within five 
days following the date on which notice is mailed to such Owner by the 
Association, the Association may have the vehicle and/or equipment removed from 
the Property and charge the expense of such removal and storage of the vehicle 
and/or equipment to the OVvTier. Any such charge shall constitute a Special 
Assessment levied against the Owner, shall be a personal obligation of the Owner, 
and shall be a continuing lien upon the Owner's Lot as a Special Assessment 
pursuant to Article VIII. 

k. Notwithstanding anything stated in Section 7.2j, store any item which interferes
with continuous utilization of the enclosed parking area on a Lot as a two•car
garage.

I. Store any item of personal property on any street, court or front yard of any Lot,
unless permitted by the prior written approval of the Board, nor store any gasoline, 
kerosene, cleaning solvents or other flammable or haz.ardous materials in any part of
the Common Area (or on the Owner's Lot unless such items are of a common
household nature, are kept in appropriate containers in the enclosed parking area of
a Lot, and are hnndled, used, kept and disposed of in accordance with all applicable 
Rules, laws, ordinances and regulations relating to same). 

m. Mar, deface, or cause any writing or graffiti to be placed on any Party Mailbox or
Party Fence, any fence between the Party Fence and a residential structure, any gate
which acts as nn entrance to a Lot, or any interior and exterior surface of the
Perimeter Wall. 

n. Use or maintain any part of the Property as a dumping ground for rubbish, trash,
garbage or other waste. All rubbish, trash, garbage or other waste generated on the
Lots shall be stored or disposed ofin a sanitary container ofa size and type intended 
for residential household use, and kept in a clean and sanitary condition. Rubbish, 
trash, garbage and other waste �enerated on or from Common Area shall be stored 
or disposed of in sanitary con tamers appropriate for the purpose and kept in a clean 

• and sanitary condition.

o. Use any trailer, trailer home, mobile home, motor home, car, truck, tent; camper,
boat, barn, shack, or other vehicle, equipment or outbuilding at any time as a 
residence, temporarily or pennanently, on any part of the Property.
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Perform any act or create, allow or suffer any condition on an Owner 1s Lot thal 
would increase the rate of insurance or cause a cancellation of insurance required to 
be maintained by the Association. 

q. Install or place on any part of a Lot or any improvement thereon any external
antennae, satellite dishes or other electronic signal receivers. During the
Development Period, Declarant shall provide television cable hook.up capability for
each Dwelling Unit. No external antennae, satellite dishes or other electronic signal
receivers shall be permitted on a Lot or any improvement thereon for any purpose
without prior written authorization by the Committee; provided, however, the
Committee shall allow exterior antennae, satellite dishes or other electronic signal
receivers if they are W1obtrusive and would not detract from the appearance,
character, safety or value of the Lot, surrounding Lots or Common Area.

r. No clothesline, clothes rack, or other apparatus on which clothes, rugs or similar
items are exposed for the purpose of drying or airing shall be located on any Lot

................... __ except in an area adequately concealed from view of other Owner and the public. 
•. � .. ___ �-..... 

s. Lease, rent or otherwise permit the Owner's Lot to be used for anything other than a
residence; lease less than the entire Lot; lease any part of a Lot for less tp.an 60
days; lease a Lot without obtaining the written acknowledgment from the lessee that
the lessee's rights under the lease are subject to the Governing Instruments and that
a breach of the Governing Instruments is a breach of the lease (but a failure to
obtain such acknowledgment shall not alter the fact that the lease and the lessee's
rights are subject to the terms, covenants, conditions and provisions of this
Declaration and the Governing Instruments); fail to enforce breaches of the lease or
of the Governing Instruments applicable to the lessee. In no event may a Lot be
used as a hotel, motel, boarding house or the like.

. 

7.3 Construction or Alteration. No building, storage shed, fence, wall, obstruction, deck, 
awning, sidewalk entrance, improvement, or structure of any kind shall be commenced, 
erected, painted or maintained upon the Development, nor shall any alteration or 
improvement of any kind be made thereto unless the same conforms to the ordinances and 
building codes of the City of Eugene at the time the work commences, all necessary 
permits have been received by or on behalf of the Owner, there is no interference with the 
drainage system (including, but not limited to, the original surface flow, Lot area drains, 
W1dergroW1d piping, and the roof gutter system and downspouts which are directly 
connected to the Development's storm drainage system) and the Association's access to 
any component of the drainage system, and it does not result in the construction of the any 
structure above the height of the Party Fences. Any contemplated construction or alteration 
which fails to comply with the restrictions set forth in this Section 7.3 shall require the 
prior written approval of the Architecture Control Committee, a the failure to do so shall 

, .. ���-E;,X .. ?��! .. �.��j���. to dis�"�P.!��J!�.�!<?!1:s .. p�s_!:!f!nJJQJ.b� .. P!itY!.���!!.�..-.�-�����s}ljatlle .. -
Govemmg Insfiuments. In·th-e event the Board finds that an Owner has violated this 
Section 7.3, it may order any construction or alteration to be removed, and if the Owner 
fails to do so, the Board may perfonn the work and specially assess the Owner for the costs 
therefor pursuant to Section 8.4. Further, notwithstanding anything to the contrary stated in 
this Declaration, if work performed by the Association to the Perimeter Wall, Party Fence, 
or on any Lot pursuant to this Declaration requires the removal of any structure or 
improvement installed by an Owner, the Owner shall immediately remove it at Owner's 
sole expense. 

7.4 Modification of Landscaping on a Lot. No modification of the landscaping originally 
.--···•·"·· installed by Declarant on those areas in Lots required to be maintained by the Association 
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(pursuantto Sections 4.6a and 4.12) shall be �dertaken by an Owner without first
obtainiri.g the prior written approval of the Architecture Control Committee, and the failure 
to do so shall make the Owner subject to disciplinary nctions �ursuant to the provisions of 
the Goveifilng Instruments. Unless a lnnds�pe modification mterferes with the dra,inage
system, an Owner may landscape or modify existing landscaping of the remaining areas of 
Owner's Lot arid yard area appurtenant thereto without prior approval of the Architecture 
Control Committee. 

7.5 Maintenance, Repair and Replacement of Party Fences. The Owners of Lots which share a
Party Fence shall at iµl times maintain. repair and replace, at their equal expense, the Party 
Fence in a first class manner. ·under a11 circumstances, the rep!ncement of any Party Fence. 
shall be equal to or grenter than the grade of the then most recent installation, and shall be 
l'1e same color scheme originally provided by Dec1arant or otherwise approved by the 
Architecture Control Committee. If Owners fail to maintain a Party Fence as set forth 
herein, the Board may perform the work and shall specially ossess appropriate Owners 
pursuant to Section 8.4. • 

7.6 Damage Ljabj)ity. Notwithstanding anything state elsewhere in this Declaration, to the 
extent not covered by insurance obtained by the Association, each Owner shall be liable to 
the Association for all damage to the Common Area or other Association property that is 
sustained by reason of the negligence or willful misconduct of that Owner or that Owner's 
family, guests, employees, tenants, and invitees. 

7. 7 Exemption. During the Development Period, Declarnnt sha11 be exempt from the
restrictions of Sections 7.2 and 7 .3 to the extent necessary to complete any construction 
work, sales activities, or additions to or affecting the DevelopmenL . This exemption 
includes, but is not limited to, maintaining Lots as model homes, placing advertising signs 
on Development property, and generally using Lots and the Common Area to cany on 
construction activity. 

7.8 Equitable Servitudes. The covenants and restrictions set forth in this Declaration shall be 
enforceable ns equitable setvitudes, sball IUIJ with the lnnd, and shall inure to the benefit of 
and bind all Owners. These servitudes may be enforced by any Owner or by the 
Association. 

7.9 Easements of Enjoyment. Subject to the pr ovisions of this Declaration (and, where 
applicable, the other Governing Instruments), every Member of tl1e Association shall be 
entitled to the exclusive use and enjoyment of the Member's Lot and Dwelling Unit, and, 
as an Owner, every Member of the Association shall also h ave a ri

ght and easement of 
enjoyment in and to the Common Areas, and such easements shall be appurtenant to and 
shall pass.with the title to every assessed Lot, subject to the other provisions of Article VII 
and subject �o the following provisions (which may be the subject of certain Rules): 

a. The right of the Association to limit the numb�r of guests of Members permitted to
use the Common Areas; . 

', 

b. The right of the Association to determine the manner in which Members are
pennitted to use, :ind to prescribe reasonable limitations and rules on Members'
nccess to, end use of, the Common Areas in accordance with the Bylaws or the
Rules (which may include, without limitation, Rules restricting persons under or
over designated ages from using certain portions of the Common Area during
certain times, and Rules regarding parking).

AMENDED AND RESTATED DECLARATION Of COVENANTS, CONDITIONS AND RESTRICTION Pegc 17 

1

·, • . 

·.•.· ·  
-- ' 



--,e:mcc::rc:::t'Yf JYEC 

L 

c. 

d. 

e. 

f. 

g. 

h. 

i. 

- UHWA EE 

9865928 

I 

The right of the Associatio� to charge.reasonable admission or use fees for the use 
of the Common Areas; 

\ The right of the Association, in acqordance with the Articles and Bylaws, to borrow 
; money for the purpose of improving the Common Area. end in aid thereof, t'o 
mortgage or subject all or any portion of the Common Area to a security interest for 
such purposes, with the rights of any mortgagee in said properties shall be 
subordinate to the rights of the Owners hereunder; 

The right of the Association to suspend nny Member:'s voting rights and/or right to 
use any of the Common Areas for any period during which any assessment against 
the Member's Lot remains unpaid, and for a period not to exceed thirty (30) days 
for each infraction of the Rules; 

The.right of the Association to sell, convey, dedicate, transfer, or subject to a 
security interest all or any part of the Common Area to any public agency, 
authority, utility, or other party subject to such conditions as may be agreed to by 
the Members. The proceeds from a sole, conveyance, dedication or transfer of 
Common Ar.ea property shall be an asset of the Association. No such dedication or 
transfer shall be effective unless Members entitled to cast 75% of the votes of the 
Cl.ass A membership and 75% of the votes of the Class B membership, if any, have 
voted in favor of such sale, conveyance, dedication or transfer; and 

An easement, hereby granted to and in favor of the Association, for the benefit of 
• Owners, over, upon, under and across all parts of the Property to the extent
reasonably required by the Association to perform maintenance or as the
Association determines to be reasonably necessary or advisable to protect or
preserve the value of the Property, the Dwelling Units nnd otherwise to perform the
Association's obligations W1der this Declaration, the Bylaws, or as required by law.

If the Declarant provides for two adjacent Lots (''Adjacent Lots") to share a
common driveway, each of the Owners of the Adjacent Lots shall have a reciprocal
easement over, upon, under and across all parts of the common driveway located on
the other Owner's Adjacent Lot and the Owners of each of the Adjacent Lots shall
each bear one-half(l/2) of the costs of maintenance, repair and replacement of tl1e
common driveway.

If the Declarant provides for two Adj11cent Lots to share a common gate in the
sound wall or other Common Area fence, each of the Owners of the Adjacent Lots
shall have a reciprocal easement over, upon, under and across such portion of the
other Owner's Adjacent Lot as is reasonably nece.ssary to permit each of the
Owners of the Adjacent Lots to use the common gate.

7. IO Encroachments and Other Easements. If any portion of a party wa1l or part of a Dwelling
Unit. building, or structure now or hereafter constructed on the Property eneroaches upon 
any part of the Common Area or upon the Lot or Lots used or designated for use by another 
Owner, such encroachment shall be made known to the Architecture Control Committee, 
which shall investigate the origin, length of time and extent of the encroachment. If the 
Committee finds that it would be an undue hardship on the present Owner of the 
encroachment to have the encroachment removed, then an easement for the encroachment 
and for the maintenance of same is granted and reserved and shall exist and be binding 
upon the Declo.rant, the Association and upon all present and future Owners, for the benefit 
of the present and future Owners of such encroachment for the purpose of occupying and 
maintaining same. If a Dwelling Unit or Common Area element is partially or totally 
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destroyed or otherwise is in need of maintenance, repair or replacement, mutual and 
reciprocal easements are granted and reserved upon each Lot for the benefit of the adjacent 
Owner or. Owners to the extent reasonably necessary or advisable to effect such 
maintenance, repair and replacement; and minor encroachments resulting from any such 
repair� or replacements and the maintenance thereof are hereby granted and reservea for the 
benefit of.the present and future Owners. 

7.11 Delegation of Use. Any Owner may pennit, in accordance with any applicable Rules, the 
use and enjoyment of the Common Area by the members of the Owner's family, tenants or 
contract purchasers, providing that these individuals reside in the Owner's Dwelling UniL 

7.12 Title to Common Areas. The fee title to the Common Area shall be conveyed to the 
Association at such time as improvements have been substantially completed, end when the 
Declarant, in its discretion, determines the Association is capable of maintaining the same, 
but notwithstJlnding any of the above, the Declarant hereby covenants for itself and its 
assigns that it shall convei' the Common Area to the Association not later than ten (10) 
yenrs after filing the Original Declaration. 

7 .13 Easement During Development Period. During the Development Period, Declarant 
reserves an easement over, upon, under and across ell portions of the Property (except those 
portions thereof actually inte oded to be occupied as living space in any building now 
existing or hereafter constructed or located upon the Property but specifically including, 
without limitation, the walls, attic crawl spaces and the area below the living space in any 
DwelJing Unit) for the pwpose of constructing, installing, and maintaining underground or 
concealed electrical and telephone lines, gas, water, sewer, storm drainage lines, security, 
radio and television antennae and cables, and other utilities and services commonly 
supplied by public utilities or municipal corporations, and upon all Common Areas for 
constructing, installing and maintaining thereon Common Area elements. All of such 
easements shall be for the benefit of all present and future Owners and the Property; such 
easements and rights of use, however, shell not be unrestricted but shalJ be subject to 
reasonable Rules that ma.y be adopted from time to time by the Association. 

7.14 Easement After Development Period. As described above in Section 3.2.1, the General 
Plan cells for the development of the Initial Property and proposed Phase 2 and Phase 3 
additions to the Property. IfDeclarant completes the Phase 2 through Phase 4 add itions to 
the Property, one of the Common Area elements will be an improved street known as 
Covey Lane running from the southwesterly boundary of the Initial Property at Bardell 
Avenue, to the northwesterly boundary of the Property al Colt Drive, ns shown on Exhibit 
C attached to this Declaration. If Declarant fails to complete the proposed Phase 2 and 
Phase 3 additions to the Property, including Covey Lane as shown on Exhibit C, or does 
not otherwise provide secondary access to the Property, then (as provided in the Original 
Declaration) the Association and each of the Owners shall have an easement appurtenant to 
the Property, for the benefit of the Owners of the Property, over, upon, under and across the 
property described on Exhibit D attached to this Declaration (which easement area is 
currently ·owned by Declarant and which is shown on Exhibit C as the shaded area 
connecting Covey Lane in Phase l of the Property with Colt Drive at the northwesterly 
boundary of the Property), for the pWJ)ose of providing secondary nccess to the Property, 
and the Association may develop, construct and install street and roadway improvements 
thereon (including, without limitation, paving, street lights, sidewalks, street landscaping 
and related roadway improvements). The easement granted by Declarant to the Association 
pursuant to this Section 7.14, and any improvements thereon, shall be and constitute 
Common Area elements. Any improvements placed thereon by the Association shall be 
developed, constructed and installed at the Association's cost, and shall be maintained, 
repaired and replaced by the Association at the Association's cost. The easement granted 
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-- pursuant to this Section 7.14 is for the benefit of all present nnd future Owners and the 
Property; such easement, however; shall not tie unrestricted but shall be subject to 
reasonable Rules adopted from time to time by the Association. The easement granted 
pursm\nt to this Section 714 is perpetual, and mny not be terminated, altered or amended by
Declarant. • • • • • 

ARTICLE VIII - ASSESSMENTS 

8.1 Creation of the Lien and Personal Obligatjon of Assessments. Declarant hereby covenants 
for the Property, and each Owner of any Lot by acceptance of a deed or contract of 
purchase therefor (whether or not it shall be so expressed in any such deed or other 
conveyance or agreement for conveyance) is deemed also to covenant and agree to pay to 
the Association: (l) regular annual Assessments or charges as established by the 
Association from tune lo time, and (2) Special Assessments for capital improvements or 
other unusual or s:pecial expenditures (including, without limitation, those assessments 
referred to in Sections 4.6f, 4.12, 6.4, 7.2j, 7,3, 7.5 and 8.6; suc h assessments to be fixed, 
estnblished and collected from time to time as provided in this Article vm. The regular 
and Special Assessments, together with interest and attorneys' fees and costs and other 
costs of collection, if .eny, shall be a charge .end a continuing lien upon the Lot against 
which each such Assessment is made. Each such assessment, together with interest, costs 
and reasonable attorneys' fees, shall also be lhe pe rsonal obligation of the person who is or 
was the o·wner of such Lot at the time such assessment became due. The regular and 
Special•Assessments, together with interest, attorneys' fees and other costs of collection, if 
any, shall,i:emnin a lien upon the property until paid or foreclosed, but shall not be a 
personal obligation of successors in title wdess expressly assumed by them. 

8.2 Purpose for and Basis of Assessments. The Assessments Je,,.ied by the Association s hall be 
used exclusively for the pUJJ)ose of promoting the recreation, health, safety and welfare of 
the residents in the Property and, in particular, for the improvement. replacement and 
maintenance of the Common Area and related to the use and enjoyment of the Common 
Area. Lots, and Dwelling Units. The regular annual Assessments against all Lots shall be 
based upon an annual budget prepared by the Board. with respect to projected expenses of 
the Association, including, without limitation, the following: 

a. Maintenance, repair, and operation of the Common Area;

b. Premiwns for all insurance policies the Association is required, or permitted, to
maintain pursuant to Article XI;

c. Routine professionnl management fees and expenses, employees'.saJaries, and legal
nnd accounting costs;

d. Any deficits remaining from the previous fiscal year of the Association;

e, Reasonable co ntingency reserves of the Association, established at the discretion of 
the Board; and 

f. Such other further costs, expenses, obligations, and liabilities as the Board, in its
sole discretion, may incur for the management, ope.ration and maintenance of the
Property and 1he Association, in a ccordance with this Declaration, the Bylaws and
the Rules.
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8.3 Aruiual Assessments. The Declarant shall pay all common expenses until the Lots are 
assessed for common expenses. Beginning on the first day of the month following the 
month in which a Lot is conveyed from Declarant to an Owner, Annual Assessments will 
be mape against the Lot and shall be due and payable on n monthly basis commencing on 
the fitj;t day of the month·. The Annual Assessments for Lots in a given phase of 
development may be waived or prorated for partial years during the Development Period, o.t 
the sole discretion of Declarant. The Board may modify the Annual Assessments without a 
vote oftne Members, either upward or downward, effective on January 1st of each year in 
conformance with the rise or fall of the Consumer Price Index (for nil urban conswners as 
published by the Bureau of Labor Statistics of the United States Department of Labor, for 
the Western Region (1982-198,4,,aIOO}, as published for "all items", or if such index is no 
longer published, by such successor index as the Board shall detennine} from July of the 
ye11r in which these covenants are recorded to July of the year preceding the yc.u- in which 
such increase becomes effective, talcing into consideration, prior increo.ses in such 
maximum, ifeny. The Association may otherwise modify the Assessment by approval of 
Owners holding at least 51% of the votes. After consideration of current maintenance costs 
and future needs of the Association, the Board, in its sole discretion, may fix the due date 
for installment payments of the Annual Assessment on a monthly, quarterly, or annual 
basis. 

8.4 Sgecial Assessmen�. In addition to the Annual Assessments authorized in Section 8.3, the 
Association may levy in any year, a Special Assessment pursuant to Sections 5.3, 5.4 or 
5.5, or otherwise for the purpose of defraying, in whole or in part, the cost of any 
construction or reconstruction, unexpected repair or replacement of a described capital 
improvement upon the Common Areas or separate living nreas, including the necessary 
fixtures and personal property related thereto, or for other unusunl or specinl expenditures, 
provided that any such Special Assessment shall require the approval of Owners holding at 
least 51% of the votes. This Section 8.4 shall not prohibit the Board from authorizing 
capital expenditures for replacements, repairs, improvements, or other expenditures from 
funds generated by regular Assessments. A Special Assessment may also be levied by the 
Board against an Owner ofal.ot pursuant to Section 4.6f, 4.12, 6.4, 7.2j, 7.3, 7.5, and 8.6,
or as otherwise provided for in this Declaration. •• 

8.5 Assessments for Reserve Account. Declarant shall establish a Reserve Accowit for 
replacement of all Common Area elements that will nonnally require replacement, in whole 
or in part, in more than three and less than 30 years, and that are insurable by n common 
carrier of all purpose risk insurance. The Resenie Account established under this Section 
8 .5 shall be funded by Assessments against the Lots for maintenance of items for which the 
reserves are established. The Assessments against the Lots shall begin accruing from the 
date the first Lot is conveyed from Declerant to an Owner (these assessments may be 
shown ns a separate item in the sales contract), Declarant may defer payment of the 
accrued Assessment for a Lot under this Section 8.5 until the date the Lot is conveyed. The 
amount assessed to fund the Reserve Account shall tnlce into account the estimated 
remaining life of the items for which the reserve is created and the current replacement cost 
of those items. The Reserve Account shall be established in the name of the Association. 
The Board is responsible for administering the Reserve Account and for making periodic 
payments into it The Board shall adjust the amount of the Reserve Account assessments at 
regular intervnls to reflect changes in current replacement costs over time. The Reserve 
Account may be used only for replacement of Common Area elements and is to be kept 
separate from assessments for maintenance. However, after the Owners have nsswned 
responsibility for administration of the Property from Declarant, the Board may borrow 
fimds from the Reserve Account to meet high seasonal demands of the regular operating 
fimds or to meet other temporary expenses. Funds borrowed to meet temporary expenses 
under this Section 8.5 must be repaid later from Special Assessments or regular Annual 
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Assessments. Nothing in this Section 8.5 prohibits prudent investment of Reserve Account 
funds subject to any constraints imposed by this Declo.ration, the Bylaws, or the Rules. 
Following the second year o.fter the Association has assumed administrative responsibility
for th� Property under ORS 94.616, ifOw:µers representing 75% of the votes egree to the 
action; they may vote to increase1 reduce, or eliminate future assessments for the account. 
Assessments paid into the Reserve Account are the property of the Association and nre not 
refundable to sellers or Owners of Lots. The sellers or Owners of Lots may treat their 
outstanding share of the Reserve Account as a separate item in the Sales Contract. 

8.6 Uniform Rate Assessment Regular Annual Assessments, Reserve Account assessments, 
and any Special Assessments shall be assessed at a uniform rate for, and allocated on an 
equal basis to, all Lots in each phase except as otherwise provided in Sections 4.6f, 4.12, 
6.4, 7.2j, 7.3, 7.5 and 8.6, and except as pennitted by ORS 94.704 (3), (4), and (5), which, 
among other things, allows the Board to specially assess Lots that are eKclusively benefited
by an Association expense, allows the Board to specially assess Lot(s) for expenses of the 
Association that are clearly the fault of the Owner(s} of the Lot(s), and requires the Board
to specially assess for the cost of any judgment against the Association only those Lots 
existing in the Development at the time the judgment was entered. 

8.7 Date of Commencement of Annual Assessments: Due Dates. Pursuant to Section 8.3, the 
regular, Annual Assessments shall commence as to each Lot on the first day of the month 
following the conveyance of the Lot from Declarnnt to the Owner. The first regular Annual 
Assessments shall be prorated according to the number of months remaining in the calendar
year. The Board shall determine the amount of the regular Annual Assessments at least 30 
days in advance of each Annual Assessments period and written notice of the Annual 
Assessmehts (whleh shall include but not be limited to the due dates for the installment
payments of the Assessments as established by the Association} shall be sent to every 
Owner wi� n reasonable time following such detennination. 

8.8 Effect ofNonpayment of Assessments: Remedies of the Association. Any Assessments 
that are not paid when due shall be delinquent. If the Assessment is not paid within 30 
days after the due date, the Assessment shall bear interest from the date of delinquency at 
the rate of nine percent (9%} per annum or at such other rate os the Board mny from time to 
time establish by resolution. The aggregate amount of such Assessment, together with 
interest thereon, costs, eKpenses and reasonable attorneys' fees for the filing and 
enforcement thereo� shell constitute a lien on the Lot with respect to which it is fixed and 
on any improvement thereon, from the date of the delinquency thereof, until the same has 
been paid or the obligation released by the Association. The provisions of ORS 94. 709 
(incorporating by reference the provisions of ORS 87 .3 52 to 87 .382 and of ORS Chapter 
88), as amended from time to time, regarding attachment, notice, recordation, duration and
foreclosure, shall apply to the liens for Assessments hereunder. The Owner ofthe Lot at 
the time such Assessment becomes due, shall be personally liable for the expenses, costs 
and disbursements and attorneys' fees which shall be secured by said lien, including costs 
and fees on a_ppeal. The Owner at the time such Assessment is incurred shall also be liable
for any deficiency remaining unpaid after any foreclosure sale. No Owner may waive or 
otherwise escape liability for the Assessments provided for in Article VIlI by non-use of
the Common Areas or abandonment of the Lot or any improvement thereon. 

8.9 Subordination of the Lien. The lien of the Assessments provided for in Article VIII shall 
be inferior, junior and subordinate to the lien of all first mortgages and first trust deeds now 
or hereafter placed upon such property, but shall not affect the Assessment lien. However, 
the sale or transfer of any Lot that is subject to any superior mortgage or trust deed, 
pursuant to a decree offorecloswe under such mortgage or trust deed and any proceeding 
in lieu of foreclosure thereof, shall extinguish the lien of such Assessments as to the 
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amoW1t thereofwhlch became du� after the d�te of the lien of the mortgage or trust deed 
and prior to such sale or transfer; and such lien shall attach to the net proceeds of the sale, if 
any, remaining after such mortgage or trust deed and other prior liens and charges have 
been $a.tis.fled, No sale or transfer shall relieve the Owner of such Lot and any 
improyements thereon.from liability for any Assessments thereafter becoming due br from 
the lien_ thereof. • . . 

8.10 Exempt Property. The following property, which is subject to this Declaration, shall be 
exempt from the Assessments created in Article VIII: { a) All properties expressly 
dedicated to and accepted by a local public authority, and all properties owned by a 
charitable or nonprofit organization exempt from taxation by the laws of the State of 
Oregon (however, no land or improvement devoted to dwelling use shall be exempt from 
said Assessment); (b) the Common Arcaj and {c) all other properties owned by the 
Associatipn. 

8.11 Certificate of Payment The Association shall, upon demo.nd at any reasona ble time, 
furnish a certificate in writing, signed by an officer of the Association, setting forth whether 
the Assessments on a specified Lot have been paid. A reasonable charge may be ma.de by 
the Association for the issuance of these certificates. Such certificates shall be e-0nclusivc 
evidence of payment of any Assessment therein stated to have been paid. 

ARTICLE IX - EMINENT DOMAIN 

9.1 Sale to ,Condemning Authority. If a governmental agency proposes to condemn all or a 
portion of the Common Area, the Association m1:1y sell all or any portion of the Common 
Area. to the condemning authority if51 % of the Owners and 51 % of all First Mortgagees 
(as defined below) approve the sale in advance. Any such sa1e shall be made by the 
Association in the capacity of attorney-ill-fact for the Owners, acting under an rrrevocable 
power ofnttomey which each Owner grants to the Association by accepting a deed to a Lot 
The sales price shall be any amount deemed reasonable by the Board. 

9.2 Distribution of Sales Proceeds. The proceeds ofa sale conducted pursuant to Section 9.1 
shall be distributed equally to the Owners and their First Mortgagees, as th eir interest may 
appear. 

9.3 Jaking_and Condemnation Awards. lf there is a taking by a governmental agency of all or 
any portion of the Common Area, the condemnation award shall be distributed to all 
Owners and their respective First Mortgagees in accordanc-e with the court judgment, if any 
such judgment exists. In all other cases, the proceeds shall be distributed equally among 
the Owners and their respective First Mortgagees as lheir interests may appear. 

ARTICLE X • RIGHTS OF MORTGAGEES 

10.1 Warranty. All banks, savings and loan companies or nssocintions, insurance companies or 
other institutional lenders holding trust deeds or mortgages that axe recorded and constitute 
firs! liens against Lots ("First Mortgages") shall be entitled to the rights set forth in this 
Article X. No amendment of this Article X shall affect the rights ofa First Mortgagee 
whose trust deed or mortgage ("First Mortgage") was recorded prior to the recordation of 
the amendment, unless the First Mortgagee joins or concurs in the amendment. 

' •,, 

10.2 lnapplicnbility of Right of First Refusal. Should any of the Association's Governing 
Instruments ever provide for a "right of first refusal," this tight s hall not unpair the right 
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of a First Mortga�ee to: (a) Foreclose or talce title to a Lot pursuant to the remedies 
provided in the First Mortgage; (b) Accept a'deed (or assignment) in lieu of foreclosure in 
the event of default by the Owner of the Lot subject to the First Mortgage; or (c} Interfere 
with� subsequent sale or lease ofa Lot so acquired by the First Mortgagee. 

Notice to Eligible Holders. The Association shall give timely written notices of each of 
the following events to each First Mortgagee who has given the Association written notice
that the First Mortgagee desires the rights hereunder ("Eligible Holder"): (a) Any 
condemnation loss or casualty loss which affects either a material portion of the 
Development or the Lot which the Eligible Holder holds a First Mortgage; (b) Any 
delinquency in the payment of assessments or changes by an Owner of the Lot which is 
subject to a First Mortgage held by the Eligible Holder if the delinquency is not cured 
within 90 days after its due date; (c) Any lapse, cancellation or material modification of
any insurance policy maintained by the Association; (d) Any proposal to take any action 
specified in this Article X. including, but not limited to, a material amendment of the 
Governing Instruments, as described in Section 10.S; and (e) Any obligation under the 
Governing Instrument which is not cured within 90 days. 

Unpaid Assessments. Any First Mortgagee who obtains title to a Lot pursuant to the 
remedies provided in the First Mortgage or foreclosure of the First Mortgage shall not be
liable for the Lot's unpaid Assessments that accrue prior to the acquisition of title to the 
Lot by the First Mortgagee. No transfer of the Lot ns a result of a foreclosure or execcise 
of a power of sale shall relieve the new owner, whether it be a First Mortgagee or another
Person, from liability for any Assessments thereafter becoming due or from the lien 
thereo£ 

Mortgagee Approval of Material Amendments. Any amendments governing any of the 
following shall require the prior written approval of at least fifty-one percent (51 %) of the 
Eligible Holders, based upon one vote for each First Mortgage owned, and at least 67% of 
the total voting power of the Owners: (a) voting rights; (b) Assessments, Assessment liens
or priority of such liens; (c) resenres for maintenance, repair and replacement of the 
Common Area; (d) insurance or Fidelity bonds; (e) rights to use the Common Area; (t) 
responsibility for maintenance and repair of the Development; (g) expansion or contraction
of the Development or the addition, annexation or withdrawal of property to or from the 
Development; (h) boundaries of any Lot; (i) reallocation ofinterests in the Common Aren;
(j) convertibility of Lots into Common Area or of Common Area into Lots; (k) leasing of 
Lots; (1) imposition of any right offirst refusal or similar restriction on the right of an
Owner to sell, transfer, or otherwise convey such Owner's Lot; (m) a decision by the 
Association to establish self management when professional management has been 
required previously by a Eligible Holder; (n) restoration or repair of the Development 
(after a hazard damage or partial condemnation) in a mWlller other than that specified in 
the Governing Instruments; (o) any action to tenninate the legal status of the Development 
after substantial destruction or condemnation occurs; or (p),any provisions which are for 
the express benefit ofEligible Holders. Notwithstanding the foregoing, any Eligible
Holder who receives a written request from the Board to approve a proposed amendment 
or amendments requiring consent under this Section and who does not deliver a negative 
response to the Board within 30 days of the receipt of the request shall be deemed to have
approved the proposed amendment or amendments. 

Mortgagee Approyal of Oilier Actions. Unless at least 67% of the First Mortgagees (based
upon one vote for each First Mortgage owned) nnd 67% of the total voting power of the 
Owners have given their prior written approval, the Association shall not be entitled to: 
(a) by net or omission, seek to abandon or terminate the Development; (b) change the pro
rata interest or obligations of any individual Lot for' either of the following purposes, 
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unless the change is due to an annexation: (1) levying Assessments or charges or 
nl!ocating distributions of hazard insurance proceeds or condemnation awards; or (2) 
determining the pro rata share of ownership of each parcel in the Common Atea and the 
impr{wements thereon; (c) partition o'r subdivide any Lot; (d) by act or omission, seek to 
abandon, partition, subdivide, encumber, sell, oi: transfer the Common Area unless' due to 
an annexation (the ¥ranting of easements for public utilities or for other public purposes 
consistent with the mtended use of the Common Area shall not be deemed a transfer 
within the meaning of this clause); or (e) use haz.ard insurance proceeds for losses to any 
Development property (whether to Lots or to the Common Area) for other than the repair, 
replacement, or reconstruction of that property, except as provided by statute in the case of 
substantial loss to the Lots and/or Common Atea of the Development. 

IO. 7 Liens. All taxes, assessments, and charges that may become liens prior to the First 
Mortgage under local law, shall relate only to the individual Lots and not to the 
Develo�rnent as a whole, 

.. 

10.8 �- No provision of the Governing Instruments shall give any Owner, or any other 
party, priority over any rights of the First Mortgage of the Lot pursuant to its Mortgage in 
the case of a distribution to the Lot Owner of insurance proceeds or condemnation awards 
for losses to, or a taking of, all or a portion of a Lot or Lots and/or the Common Area_ 

10.9 Reserve Account. Association Assessments shall be large enough IO provide for an 
adequate resexve fund for repairs and replacement ofthose common elements that must 
be replaced on a periodic basis. The Reserve Account shall be funded by 1he Annual 
Assessments rather than by Special Assessments. 

10.l O Right to Inspect Books and Record�. First Mortgagees, upon written request, shall have
the right to: (1) examine the books and records of the Association during nonnal business 
hours and (2) require the submission of any financial data furnished to the Owners by the 
Association. 

10.11 Payments by Mortgagees, First Mortgagees may,jointly or severally, pay lro(es or other 
charges that are in default and that may or have become a charge against the Common 
Atea, and may pay any overdue premiums on hazard insurance policies, or secure new 
hazard .insurance coverage upon the lapse of a policy, for the Common Atea. First 
Mortgagees making these payments shall be entitled to immediate reimbursement from 
the Association. 

10.12 Right to furnish Mortgage Information. Each Owner hereby authorizes the Owner's First 
Mortgagee to furnish information to the Board concerning the status of the First 
Mortgage and the loan that it secures. 

• ARTICLE XI� INSURANCE

11.1 Fire and Casualty. The Association shall obtain a blanket policy or policies of insurance 
covering all of the Common Area of the Development, including Common Area 
improvements.now or hereafter erected on the Development, all equipment and fixtures 
located in the Common Area or used in Connection therewith, and the Perimeter Wall, 
insuring the Owners, including the Association, against loss or damage by the perils 
insured under the Standard Special Extended Coverage form (including, but not limited to, 
loss or damage by lightning, windstorm, water and other special e>..iended coverage risks, 
and the C!)Sts of demolition and debris removal), which may also be extended to include 

''•,• 
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Flood and Earthquake Insurance and coverage for the peril of damage resulting from rain 
or other y.,ate_r intrusion. 

Cove:rage shall be in an ammmt or amounts equal to full replacemenf value (i.e., 100%), of 
replacement cost exclusiv e of land, foundation, excnvation and other items normally 
excluded from coverage and wi1hout nny deduction for depreciation), with an "agreed 
amount" endorsement or its equivalent:, if available, or an "inflation guard" endorsement, 
payable to the Associutiofi. Each such policy required to be maintained hereW1der may be 
subject to a "deductible" or self-insurance amount as the Board deems prudent under the 
then existing circumstances. Each such policy shall provide for fu]l wwver of subrogation 
by the insurer as to any and all claims against the Association, the Owners, and their 
respective officers, directors, partners, agents, employees, and tenants, if any. and a full 
amount of all defenses based upon acts· of the jnsureds or the existence of co�insurance. 

Liability Insurance. The Association shall obtain and maintain a policy or policies of 
Commercial General Public Liability Insurance, with reasonable limits detennined by the 
Board from time to time, subject to the Board's good faith detennination of availability 
and cost effectiveness in relation to the risk and premium to be charged for such coverage. 
Such policies shall include nll of the following extensions of coverage: 
Products/C-Ompleted Operations, Independent Contractors, Blank.et Contractual Liability, 
Broad Form Property Damage, Host Liquor Liability, Non-Owned and Hired Automobile 
Liability, Employees as Additional Insured, and Personal Injury Liability with the 
"Employee Exclusion" deleted. Such policies shall name as insured, and shall separately 
protect, the Owners and the Association, their respective officers, directors, partners, 
agents, employees (including any manager appointed hereunder), the Board nnd its 
members, and their successors and assigns (both individually und os a class), against any 
liability to the public, including any Owner, his successors, assigns, and tenants or lessees. 

Board Members and Officers Liabjlity. The Association shall maintain a policy or policies 
insuring the Owners, individually or collectively, against claims arising out of or based 
upon negligent acts, errors, omissions, or alleged breaches of duty of any director, or any 
officer while acting in their capacity as such, in reasonable amounts determined by the 
Board from time to time, subject to the Board's good fnith determination of availability 
and cost effectiveness in relation to the risk and premium to be chmged for such coverage. 
Such limits are to be reviewed by the Board not less often than annually, Said policy or 
policies shall provide for a full waiver or subrogation against the insureds, a full waiver of 
all defenses bnsed upon acts of insureds and shall further provide that said policy or 
policies cannot be canceled or modified without at least s1xty (60) days prior written notice 
to the Association. 

Fidelity B�;nd or Insurance. Toe Association shall maintain, or be covered by, a fidelity 
bond or policy of insurance against dishonest acts on the part of any persons entrusted with 
or pennitted to handle funds belonging to or administered by the Association, including 
the professional manager and his employees. Such fidelity bond or policy of insurance 
shall name the Association as the named insured and shall be written in an amount which 
is not less than the sum of three months' Assessments on all Lots in the Development plus 
the Association's reserves or in such other amounts as the Boned shall reasonably 
determine, subject to the Board's good faith determination of availability and cost 
effectiveness in relation to 1he risk and premium to be charged for such coverage sufficient 
to provide protection. An appropriate endorsement shall be added to such bond or policy, 
if necessary, to cover any persons who senre without compensation, including directors of 
the Association, if such policy or bond would not otherwise cover the acts of volunteers. 
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l 1.5 Worker's Compensation. The Association shall obtain Worker's Compensation Insurance 
to the extent required to comply with nny applicable lnw. 

11.6 Insurance Required by Certain Lenders. Notwithstanding Sections 11.1 through J 1.5, or 
nny other provision of this Declaration, in the event the casualty and liability insurance and 
n fidelity bond requirements established for planned developments by FNMA, FHLMC, or 
GNMA, are greater than those specified in this Declaration, the FNMA, FHLMC, or 
GNMA requirements, whichever are greatest.. shall be maintained by the Association. 
This requirement as to FNMA, FHLMC,.orGNMA shall remain so long as FNMA, 
FHLMC, or GNMA is a Mortgagee or an Owner of a Lot within the Development; 
provided, however, to the extent such coverage is not available or has been modified or 
waived in writing by FNMA, FHLMAi or GNMA it need not be obtained. 

l l.7 � Policy Provisions. Each of the policies of insurance obtained by the Association
pursuant to this Article XI shwl include the Association, as trustee for the Owners of the 
Lots as a named insured, and shall provide that the insw-ers may not cancel, change, or 
refuse to renew the policies without first giving 60 days prior written notice to the 
Association, the Owners, and their First Mongagees. Each such policy shall als o provide 
that coverage shall.not be prejudiced by any act or neglect of ony Owner, except to the 
extent such prejudice is unavoidably imposed by law, or by any failure of the Associntion 
to comply with any warranty or condition regarding any portion of the Development over 
which the Association has no control. Each such policy shall contain both a full waiver of 
subrogation by the insurer as to nny and all claims against the Association, any Owners 
and their respective agents, employees and tenants, and a waiver of any defenses based 
upon co�insurance on1pon invalidity arising from the acts of the insured, except to the 
extent such invalidity is unavoidably imposed by law. Each such policy shall also provide 
that the coverage provided may not be brought into contribution with insurance purchased 
by the Owners or their Mortgagees. All such policies of insurance and bonds shall be 
obtained from insurance companies with a financial rating of Class VJ or better nnd 11 
policyholder's rating of A or better, both by Best's insurance rating guide. In the event 
Best's shou ld revise its rating system, the Association shall select insurance companies 
with equivalent financial and policyholder's ratings under the rating system then being 
used by Best's or, in the event Best's discontinues its rating system, insurance companies 
with equivalent financial and policyholder's ratings under such co·mparable rating system 
as the Board may select. 

11.8 Payment of Premiums. Insurnnce premiums for the policies required hereby shall be a 
common expense to be included in the monthly Assessment levied by the Association. The 
portion of Assessment payments necessary for the insurance premiums may be held in 11 
separate account of the Association to be used solely for the payment of the premiums for 
such policies. 

11.9 Notice oflssuance or Renewal. The Association shall, upon issuance or renewal of 
insurance described in this Article XI, but no less often than annually, notify the Owners 
as to the amount and type of insurance carried by the Association. 

11. 10 Individual Insurance. Each Owner shall provide fire and casualty insurance for his or her
Lot and the improvements thereon, and shall also insure his or her personal property; 
provided, however, the insurance sha1l, to the extent feasible, contain a waiver of 
subrogation rights by the carrier as to the other Owners, the Association, Declarant, and 
the First Mortgagee of the Owner's Lot. 
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ARTICLE XII� GENERAL PROVISIONS 

12.1 Enforcement, Subject to the provisions of this Declaration, the Association, any Owner or 
both,(shall have the right to"enforce, by any proceeding oflaw or in equity, all restrictions, 
conditions, covenants, reservations, liens, and chnrges now_ or hereafter imposed by the 
provisi.ons of this Declaration, together with any amendments hereto, or the Articles or 
Bylaws;·nnd in such action shall be entitled to recover damages and/or injunctive relief, as 
well as c·osts and reasonable attorneys fees ordered by the Court. Failure by the 
Association or by any Owner to enforce any covenant or restriction herein shall in no 
event be deemed a waiver of the right to do so thereafter, 

12.2 Term. Except as stated herein below, the provisions of this Declaration shall continue in 
effect for a. lenn of 50 years from the date of execution, Thereafter, it shall be 
automatically extended for successive periods of 10 years, until the membership of the 
Association decides to terminate it. Notwithstanding anything stated herein, in the event 
the City of Eugene or any other governmental entity accepts dedication of all or any part 
of the Common Area owned by and/or required to be maintained by the Association, this 
Declaration shall tenninate and the terms and provisions herein shall be of no further force 
and effect with respect thereto. 

12.3 Nonwaiver of Remedies. Each remedy provided for in this Declaration is separate, 
distinct, and nonexclusive. Failure to exercise a particular remedy shall not be construed 
as a waiver of the remedy. 

12.4 Limitations of Restrictions on Declarant. Declarant is or may be undertaking the work of 
construction of incidental improvements and repairs to the existing buildings and 
nppurtenances within the Development. The completion of that work and the snle, rental 
or other disposal of the Lots is essential to the establishment and welfare of the 
Development as a planned development community. In order that said work may be 
accomplished and the Development be established as a fully occupied planned 
development community !IS rapidly as possible, for a period of five years after the 
conveyance of the first Lot from Declarant to an individual owner, nothing in this 
Declaration shall be understood or construed to: 

a. Prevent Declarant, its contractors or sµbcontractors from doing on the
Development or on any Lot whatever is reasonably necessary or advisable in
connection with the completion of said work;

b. Prevent Declarant or its representatives from erecting, constructing and
maintaining on any parts of the Development, such model homes, snles and/or
rental offices, storage ureas, and other related structures as may be reasonable or
necessary for the conduct of its business of completing said work and establishing
said Development as a commwiity, and disposing of the same in Lots by sale, lease
or otherwise; • ·.�· 

c. Prevent Dcclarant from altering the priority of construction of any Common Area
and/or ony Lot from that which may have been previously scheduled:

d. Prevent Declarant from conducting on any part of the Development its business of
completing said work and of establishing a plan of planned development
ownership and of disposing of said Development by sale of Lots, or othecwise; or

e. Prevent Declnrant from maintaining such signs, banners, or flags on any of the
Development as may be necessary for the sales, or other disposition thereat:
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So long as Dccle.rant, its successors and assigns, own one or more of the Lots established 
and described herein, Declarant, its successors and assigns, shall otherwise be subject to 
the provisions of this Declaration. 

12.5 Te�ination of any Responsibility of,Declarant. I� the event Declarant conveys its rights, 
title rind interest in and to the Development to any individual, partnership or coiporation 
and causes a "Notice of Substitution ofDeclarant", setting forth the name and business 
address of such individual, partnership or corporation and a reference to this Declaration to 
be recorded in the Official Records of Lane County, Declarant shD.11 be relieved of the 
performance of any further duty or obligation hereunder, and such individua.l, partnership 
or corporation shall be obligated to pe1form all such duties and obligations of Declarant 
and shall be entitled to exercise the rights available to Declarant hereunder. 

12.6 Notices. Ally notice pemtirted or required by the Goveming Instruments shall be 
delivered personaJly or by mail. If delivered by mail, it shall be deemed to have been 
delivered 72 hours after a copy of the same has been deposited in the United States mail, 
postage prepaid, addressed to each Person at the current address given by such Person to 
the secretary of the Association, or addressed to the Lot of such Person, if no address has 
been given to the secretary. 

12.7 Alternative Dispute Resolution. In the event of any dispute between the Association {or 
any Owner) and the Declarant or any director, officer, partner, employer, subcontr.ictor, or 
agent of Declarant in excess of$5,000.00 and which-related to this Declaration (except for 
any action taken by the Association against Declarant for delinquent Assessments, which 
shnll be governed by Article vm, or any aclion involving the Common Area improvement 
bonds, which shall be governed by Section 12.6), the use or condition ofthi; Development, 
and/or the design, construction or ins!D..llation of any improvements localed thereon, ll1e 
Association is authorized, but not required, to perform any act reasonably necessary to 
resolve any such civil claim or aclion thrcugh alternative dispute resolulion proceedings 
such as mediation, binding arbitration, or non-binding arbitration proceedings. 
Notwithst,a.nding anything stated elsewhere in this Declaration, other than any action taken 
by the Association against Declarant for delinquent Assessments or, to the extent Common 
Area improvementbonds provide for the award of attorneys' fees, any action involving the 
Common Area improvement bonds, in the event of any dispute between the Association 
and/or an Owner and the Declarant, eoch party shall bear its own attorneys' fees. 

12. 8 Annexation, Annexation, if any, of reD.1 property to the Development other than in 
accordance with Article III shall require the vote or written consent of two-thirds (Z/3) of
the total voting power of Members other than Declarant. 

12.9 Encroachment Easements. Each Lot or Parcel is hereby declared to have an easement over 
all adjoining Lots and Parcels for lhe plll])ose ofaecommodating any encroachment of a . 
structure, section of the Perimeter Wall, utility meter, fence, motor court. or any other 
object constructed on a Lot or Parcel and which is due to any engineering errors, original 
construction, errors in original construction or design reconstruction, repair, movement, 
settlement or shifting of any building, or any similar cause. There shall be valid easements 
for the maintell8Jlce of said encroachments as long as they exist, and the rights and 
obligations of the Owners and the Associalion shall not be altered in any way by said 
encroachment, settlement or shifting; provided, how ever, in no event shall a valid 
casement for encroachment be created in favor ofan Owner, Owners; or the Association if 
said encroachment occurred due to the willful misconduct of such Owner, Owners; or the 
Association. In the event a structure is partially or totally destroyed end then repaired or 
rebuilt in substantially the same manner as originally constructed, the Owners of each Lot 
agree that miner encroachments over adjoining LolS or Common Area shall be pemtltted 
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and that there shall be valid ease�ents for the ·maintenance of said encroachments so long 
as they shall exisL 

12.10 Seyerability. The provisions of this Declaration shall be deemed independent and 
severnble; and the invalidity or partial invalidity.or unenforceability ofany one provision 
shall �oi affect the validity or enforceability of any other provisions. 

12.11 Binding. This Declaration, as well es any nmendment to it and any valid action or 
directive made pursuant to it, shalt be binding on Declarant and the Owners and their 
heirs, grantees, tenants, successors, and assigns. 

12.12 Interpretation. The provisions of this Declaration shall be liberally construed and 
interpreted to effectuate its purpose of creating a urufonn plan for the development nnd 
operation cif a planned development. Failure to enforce any provision of th.is Declaration 
shall not constitute a waiver of the right to enforce that provision or any other provision 
of this Declaration. 

12.l 3 . Limitatjon ofLiability. The liability of any Owner for performance of any of the
provisions of this Declaration shall terminate upon sale, transfer, assignment, or other 
divestment of the Owner's entire interest in his or her Lot with respect to obligations 
arising from and after the date of the divestmenL 

12.14 Fair Housing. Neither Declarant nor any Owner shall, either directly or indirectly, refuse 
to engage in the conveyance, encumbrance, rentnl, or occupancy of the Owner's Lot to 
any Person on the basis of race, color, sex, sexual orientation, religion, ancestry, or 
national origin . 

. 12.15 Number, Gender, and Headings. As used in this Declaration, the singular shall include 
the plurnJ and the masculine shall include the feminine, unless the context requires the 
contrary. The headings nre not part of this Declaration, and shall not affect the 
inte retation of any provision. 

t-lL •=••�---..ndersigned Declarant has executed this Declaration on this L1 day 
---1-...µ.:.::.:;,=...;....+--,1 199 .

By: �ril.&����,W�¾,<lb..--=::::....

Its:...¥1.l�r.d.A.JC:z::.o..:-::=-----

STA TE OF OREGON 

) ss. 

' 
O'RCIAI.S!:AL. 1• CATiiYVEIKJNI

ftOTAAY PUBUO • ORECCII• - CO�WJSSIO:t ffll.�
lff�E)Q'Vll5Al'RI. ... 

• County of Lane ) . .;J.. 
The foregoing instrument 

�
cknowlcdged before.me� day of /J.® . , 1998, 

by lll"1'm,ttll• FtHJ�& om as /1J..e� v:::: , of
�

e elsw m 
C_ornpnny, LL , 

' /J.� 

, • 
EXHIBITS: {_,,� • 
EXHIBIT A tegal Description of Initial Property (Phase I) ��Ay A,01�
EXHIBIT B General Plan 
EXHIBIT C Location of Covey Lane 
EXHIBIT D Location of Easement if Covey Lane not Completed 
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QUAIL RUN-PHASE I, as platted and recorded in File 75, Slides 416 and 417, Lane 
County Oregon Plat Records, b;l Lane County, Oregon. 
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Project No. 95-94 

DESCRIPTION FOR 

QUAIL RUN PHASES II and Ill 

Beginning at the Southeast comer of the Mahlon H. Harlow Donation Land Claim No. 57, 
Township 17 South, Range 3 West of the Willamette Meridian, and running thence along the 
East line of said Claim No. 57 North oo• JO' 00� East 1064.69 feet to a point on the 
southerly right.:.Of-way (being 65.00 feet from when · measured at right angles to the 

• centerline) �f Centenni!3I. Boulevard; thence along said right-of-way South 87" 12• 46" East
422.77 feet to a point being 100.00 feet from when measured at right angles to said

. centerline of Centennial Boulevard, said point also being on· the West right-of-way of
Interstate 5 (Pacific Highway); thence leaving said southerly right-of-way and nmn�ng along
said West',right-of�woy South oo• 18' 57" West'463.92 feet to a point hcing opposite from
centerline Station LJ 551 + l0.84 P.T.BK (being 90.00 feet from when measured at- right
angles to said centerline); thence continuing along said WesL right-of�way South 00 • 06• 39"
East 643.34 feet to a point being 90.00 feet· when measured et right" angles to the centerline
of said lnterst.ate 5; thence leaving said rlghl-of�way North 89" so• 00" West 163.24 feet;
I.hence North oo• 10' 00" East 20.00 feet; thence North &9" 50' oo• West 261.00 feet to a
point on the southerly projection said east claim line; thence along said of southerly. projection
of said claim line North oo• IO' 00 • ·East 41.89 feet to the Point of Beginning, being all in
Eugene, Lane County, Oregon.

Containing 10.7l acres more or less.

REGISTERED 
PROFESSIONAL 

LAND SURVEYOR 

EXPIRES 12 \ '!,\ l �
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SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR QUAIL RUN CLUSTER SUBDMSION 

I. Recitals: 

A. Declarant is the Owner of the real property described in Exhibit A 
("Property")attached to this Supplemental Declaration. The Property is located in 
Eugene, Lane County, Oregon. 

B. Declarant is in the process of developing the Property, also known as Phase III (3) 
of the Quail Run Cluster Subdivision. 

C. Declarant wishes to add the Property to the Quail Run Cluster Subdivision subject 
to (1) the Amended and Restated Declaration of Covenants, Conditions and 
Restrictions for Quail Run Cluster Subdivision ("Amended Declaration") recorded 
August 19, 1998 at Reception No. 9865928 in Lane County Official Records, (2) the 
First Amendment to Amended nnd Restated Declaration of Covenants, Conditions 
and Restrictions for Quail Run Cluster Subdivision ("First Amendment") recorded 
September 29, 1999 in Reel 2594R at Reception No. 99083363 in Lane County 
Official Records, and (3) the Supplemental Declaration of Covenants, Conditions 
and Restrictions for Quail Run Cluster Subdivision ("Phase 2 Supplemental 
Declaration") recorded November 30, 1999 in Reel 261 OR at Reception No. 
990973 89 in Lane County Official Records. 

Il. Property Addition: 

Under the authority of Sections 3.3 and 3.4.1 of the Amended Declaration, Declarant hereby 
adds the Property to the Quail Run Cluster Subdivision. The Property shall be subject to the 
Amended Declaration as recorded August 19, 1998 in Lane County Official Records, the First 
Amendment recorded September 29, 1999 in Lane County Official Records and the Phase 2 
Supplemental Declaration recorded November 30, 1999 in Lane County Official Records. 

IN WITNESS WHEREOF, the undersigned Declarnnt has executed this Supplemental 

By: 

State of Oregon 

County of Lane 

On fYl ~ 

_..,..,~~Hi~_,day of .Mar 0h , 2002. 

ACKNOWLEDGMENT 

~) 

• '.2Jl, 2002 personally appeared the above named Norman J. 

Fogelstrom who being duly sworn said that he is a member of the Fogelstrom Company, L.L.C. and 

that the foregoing instrument was signed on behalf of said company and that he does hereby 

acknowledge said instrument to be his voluntary act and deed. 

OFFICIAL SE:AL 
GAIL A WAl~ANr-N 
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EXHIBIT "A" 

QUAIL RUN PHASE 3 

BEGINNING AT THE NORTHWEST CORNER OF QUAIL RUN-PHASE 2 AS PLATTED AND 
RECORDED IN FTI.,E 75, SLIDES 912 AND 913 LANE COTJNTY OREGON PLAT RECORDS 
WHICH IS MARKED BY A 5/8 INCH BY 30 INCH IRON REBAR WITH A YELLOW PLASTIC 
CAP MARKED "BRANCH ENGINEERING" (INITIAL POINT), ALSO BEING ON BOTII THE 
EAST BOUNDARY OF THE MARLON H .HARLOW DONATION LAND CLATh1 NO. 57 IN 
TOWNSIDP 17 SOlITH, RANGE 3 WEST OF THE WILLAME'ITE:MERIDIAN AND THE EAST 
BOUNDARY OF MEADOW VISTA AS PLATIED AND RECORDED IN BOOK 22, PAGE 21 
LANE COUNTY OREGON PLAT RECORDS; TIIBNCE ALONG THE EAST LINE OF SAID 
DONATION LAND CLAIM AND SAID EAST PLAT BOUNDARY NORTH 00° 1 O' 00" EAST 
626.58 FEET TO A POINT ON THE SOUTHERLY RIGHT OF WAY OF CENTENNIAL 
BOULEY ARD (COUNTY ROAD NO. 1304) PER DEED RECORDED DECEMBER 18, 1972, 
RECEPTION NO. 32960 LANECOUNfYOREGON OFFICIAL RECORDS; THENCE LEAVING 
SAID EAST CLAIM LINE AND SAID PLAT BOUNDARY AND RUNNING ALONG SAID 
SOUTHERLY MARGIN SOUTH 87° 12' 46" EAST 422. 77 FEET TO A POINT ON THE 
WESTERLY RIGHf OF WAY OF INIBRSTATE 5 (U.S. PACIFIC IDGHWAY); THENCE 
LEAVING SAID SOUTHERLY RlGHT OF WAY AND RUNNING ALONG SAID WESTERLY 
RIGHT OF WAY THE FOLLOWING 1WO NUMBERED COURSES: (1) SOUTH 00° 18' 57" 
WEST 463.92 FEET TO A POINT BEING 90.00 FEET WESTERLY BY PERPENDICfilAR 
MEASUREMENT FROM INTERSTATES (U.S. PACIFICHIGHWAY)CENTERLINE STATION 
551+24.85 P.O.T. AND (2) SOUTII 00° 06' 39" EAST 163.33 FEET TO THE NORTHEAST 
CORNER OF AFORESAID PLAT OF QUAIL RUN-PHASE 2; THENCE LEA VlNG SAID 
WESTERLY RIGHT OF WAY AND RUNNING ALONG THE NORTHERLY BOUNDARY OF 
AFORESAID QUAIL RUN-PHASE 2 THE FOLLOWING THREE NUMBERED COURSES: (1) 
NORTH 89° 50' 00" WEST 160.91 FEET, (2)NORTH00° 10'00"EAST20.00 FEET, (3)NORTH 
89° 50' 00" WEST261.00 FBETTOTHEPOINTOFBEGINNING(INITIALPOINT) BEING ALL 
LOCATED IN THE CITY OF EUGENE, LANE COUNTY, OREGON .. 

-s-~v...t:eh &;_. ~z_ 
REGISTERED 

PROFESSIONAL 
LAND SURVEYOR 

JULY20, 1993 
REXA. BETZ 
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SUPPLEivlENTAL DECLARATION OF COVENANTS, CONDITIONS, AND• 
RESTRICTIONS FOR QUAIL RUN CLUSTER SUBDIVISION 

I. Recital.!!.

A. Declarant is the Owner of the real property described in Exhibit l>.. ("Property"),
attached to this Supplemental Declaration. The. Property is located in Eugene, Lane County,
Oregon. 

B. Declarant is in the process of developing the Property, also kno,,.,n as Phase II of
the Quail Run Cluster Subd�vision. 

C. Declarant wishes to add the Property to the Qunil Run Cluster Subdivision,
subject to the Amended And Restated Declaration Of Covenants, Conditions And Restrictions
For Quail Run Cluster 8ubdivision {"Amended Declaration"), recorded August 19, 199!!,
Reception No. 9865928, Lane County Official Records, and subject to the First Amendment To
Amended And Restated Declaration Of Covenants, Conditions, And Restrictions For Quail Run
Cluster Subdivision (''First Amendment"), recorded September 29, 1999, Reel 2594R, Reception 
No. 99083363, Lane County Official Records. 

ll. Property Addition. ��QHOV.30t'fitt06REC lD,GO 
�QJ«JV.30'99lt06flFUND 10.00 

Under the authority of Sections 3.3 and 3.4.l of the Amended Declaration, Declarant
hereby adds the Property to the Quail Run Cluster Subdivision. The Property shall be subject to
the Amended Declaration, as recorded August 19, 1998, Reception No. 9865928, Lane County
Official Records acd the First Amendment, recorded September 29, .1999, Reel 2594R,
Reception No. 99083363, Lane County Official Records. 

IN WITNESS /fJlEREOF, the undersigned
Declaration on this 

T 
day of October, 1999. 

STA TE OF OREGON ) 
) SS,

County of Lane ) 

By:����.,g--,.���.:=­
Its:._�.i:4.J...i..::��.!a---l--1-�-\-

!: 
The foregoing instrument was acknowledged before me this,{9 day of=� 1999, 

by �812//il .::T. roa,e-<,:s-r,<6(>-z as ft'J(!'IYU!Sl.:J<:: lees. of T Fogelstrom Company, LLC. 

/:t>. PATl1lOIA GAOL T 
W,-- OFHCIAL SE>J. 

-� ; NOTMlY l"USLIC - OREOON' Jf, COMMISSION NO. OS3�0e UHO!iWW:.l!( EWIREHUV 17 HOO· 
My Commission Expires: 5-z 7--co 

AF1'ER RECORDING RETIJRN TO: 

Supplemental Declaration - Page 1 of l 

. .  

Stan G, Potter

Glea-vcs Swearingen Larsen Potter Scott & Smith
975 Oak St., Suite 800 
Eugene, OR 9740l 

 '·, .. · 
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EXHIBIT A 

26 ., 0 .-

Beginning at the initial point which is marked by a 5/8 inch by )0 inch iron rebar with a 
yellow plastic cap marked "Branch Eng. LS 2609", being South 00°10'00" West 41.89 feet from 
the Southeast comer of the Mahlon H. Harlow Donation Land Claim No. 57, To·wnship 17 
South 1 Range 3 West of the WiBamette Meridian, said initial point being on the East boundary of 
Meadow Vista as platted and recorded in Book 24, Page 21, Lane County Oregon Plat Records, 
said initial point also being on the Southerly projection of the East line of said Claim No. 57; 
thence along said Easterly boundary of said plat of Meadow Vista and the Southerly projection 
of said claim line and along the East line of said claim North 00° 10'00" East 480.00 feet; thence 
leaving said plat boundary and claim line and running South 89"S0'00" East 261.00 feet; thence 
South 00°10'00" West 20.00 feet; thence South 89°50'00" East 160.91 feet to a point on the 
West right-of-way (being 90.00 feet from when measured at right angles to the centerline) of 
Interstate 5 (U.S. Pacific Highway); thence along said West right-of-way South 00°06'39" East 
480.01 feet to the Northeast corner of the plat of Quail Run - Phase I as platted and recorded in 
File 75, Slides 416 and 417, Lane County Oregon Plat Records; thence leaving said right•of-way 
and running along the Northerly boundllfy of said Quail Run - Phase I North 89°50'00" West 
I 63.24 feet to a corner thereof, North 00° l 0'00" East 20.00 feet to a comer thereof and North 
89°50'00" West 261.00 feel to the initial point, being ell located in the City of Eugene, Lane 
County, Oregon. 

' ·: .· 
.•; . 

State of Oreson
County of lane - u.
I, th• County CJerk. in Allcl for thv l41d 
Couniy, do hl!reby cettlfy that the wllhin 
1n,1rument wu ruelved for re,ord ai 

'99 HOV 30AN11:59 

Reel 261 QR 
Larie County OFFICIAL Records 
U111<1 Counly Clerk 

By; £2.,_p -4 /4 � ,._y 
Counry Clerk 

-

. ,· 

,• 
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FIRST A...'YIENDMENT TO AMENDED AND RESTATED DECLARATION '-Y 
OF COVENANTS, CONlJITIONSt AND RESTRICTIONS FOR 

QUAIL RUN CLUSTER SUBDIVISION 

Quail Run Homeowners' Association, Inc., a nonprofit corporation 
organized under the:: laws of the State of Oregon ("Association"); by consent and 
agreement of the owner rep resenting seventy-five percent of the total votes in 
the As sociation, ame nds the Amended and Restated Declaration of Covenants, 
Conditions, and Restrictions for Quail Run Cluster Subdivision recorded on 
August 19, 1998, as document no. 9865928, Reel 2454, Lane County Offici ... 1l 
Records, in the following particulars: 

Arlide VJJ, Section 7, 2.f., is amended to read in its entirety: 

"Display any sign to the public view on or from any Lot or the 
Common Area without the prior written consent of the Board, excc::pt 
one sign advertising the property for sale, lease or e,xchange. Such 
signs allowed are subject to the requirements of the Bylaws and 
Rules adopted by the Association.'' 

��QQSEP,29'99M02�EC 
Article VII, Section 7.2.h., is amended to read in its e�:·29'99�D2PfUNO

"Create, allow or suffer any offensive or unsightly or obnoxious 
condition, conduct or activity, or anything that may be or become 
visually offensive, an annoyance or a nuisance to the neighborhood 
or illegal conditions, conduct or activity on any Lot or in the 
Common Area. Noise annoyances or nuisances include without 
limitation, excessive noise from radios, stereos, musical 
instruments, pets, engines, or noise from other sources." 

Article Vll, Section 7.2.i., is amended to read in its entirety: 

"Alter, conslruct, add or remove anything on or from the Common 
Area, including ull areas maintained by the Association, except upon 
the written consent of the Association." 

Article VU, Section 7.2.j., is amended to read in its entirety: 

"Park or store boats, trailers, trailer homes, mobile homes, motor 
homes, motorcycles, cars, trucks, tents, campers and like vehicks 
and/or equipment on any part of the Lots or on any Common Area 
(including, without limitation, the street, pathway, bicycle path or 
other public way), except within the confines of the garage. No 
portfon of any of the foregoing vehicles and/or equipment may 
project beyond the garage except under such circumstances, if any, 

·-----·�::::::-�--:-�--=-:-:---�-----------------
clRST AMJ::l\'DM!:":NT TO AMENDED AND RESTATED D8CLAl�T[ON OF r.ovr-:IIJl\l>JTC:
rnP\•f"\J�tf'"'\,'0 A,_,..,... •._•�---•---- •• 

20.00 

!C�JG
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as may be prescribed in the Rules or by written permit approved by 
the Board. All other parking or storage of such vehicles and/ or 
equipment shall be prohibited except in the Common Arca 
speciCically designated for extra vehicle, parking or storage, or as 
may be approved in writing by the Board. The configuration and 
dimensions of, and the rights of use of and access to and from the 
Common Area designated for extra vehicle parking and storage, will 
be subject to reasonable Rules as determined from time to time by 
Declarant or lhe Board. No repair or other work, other than routine 
cleaning and maintenance, may be performed on vehicles or 
equipment in any area of the Development, and then only if the area 
is cleaned up after such routine cleaning or maintenance work is 
cornpll>ted. No Owner shall permit any vc:hicle and/or equipment 
that is in a state of disrepair to be abandoned or to remain parked or 
stored upon any Lot or on the Common Area for a period in excess of 
48 hours. I\ vehidi: and/ or equipment shall be deemed to be in a 
"state of disrepair'' when the Board determines that its presence 
reasonably offends Owners or occupants of the Lots. Should any 
Owner fail to remove such vehicle and/or equipment within five days 
following the date on which notice is mailed to such Owner by the 
Association, the Association may have the vehicle and/ or equipment 
removed from the Property and charge the expense of such removal 
and storage of the vehicle and/or equipment to the Owner. Any 
such charge shall constitute a Special Assessment levied against the 
Owner, shall be a personal obligation of the Owner, and shall be a 
continuing lien upon the Owner's Lot as a Special Assessment 
punsuant to Article VIII." 

Anicle XI!, Section 12 .1, is amended to read in it::; entirety: 

"En force men t. 

(a} Subject to the provisions of this Declaration, the Association, 
any Owner or both, shall have the right to enforce, by any 
proceeding of law or in equity, all restrictions, conditions, 
covenants, reservations, liens, and charges now or hereafter 
imposed by the provisions of this Declaration, together with 
any amendments hereto, or Articles or Bylaws, and in any 
such action shall be entitled to recover damages and/or 
injunctive relief, as well as costs and reasonable attorneys fees 
ordered by the Court. 

{b) In addition to or as an alternalive to such enforcement action 
' the Association may enter upon any Lot upon which a violation r 

occur::;, and may modify, remedy or summarily abate, at the 

FIRST AMENDMENT TO AMENDED ANO RESTATED DECLARATION OF COVENANTS 
CONDITIO.'IS, A~D RESTRICTIONS FOR nr r A II o, ,,.. .,.., , '"~~ .. -- -- - - ' 
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expense of the Owner of such Lot, any thing or condition that 
may be or exist thereon contrary to the provisions of the 
Declaration, Covenants, Conditions or Restrictions or Bylaws, 
or Rules. The Association shall not thereby be deemed to have 
crespassed upon such Lot, and shall be subject to no liability 
to t~e Owner or occupant of such parcel for any such entry or 
other action taken pursuant to this paragraph. To the extent 
that Owner of such Lot fails to reimburse the Association for 
any such reasonable expense incurred, the unpaid amount 
thereof shall be added to the amount of the maintenance 
assessment charged to said Owner and shall be enrorceable as 
an assessment in accordance with Article Ill. 

{c) Failure by the Association or by any Owner to enforce any 
covenant or restriction herein shall in no \vay be deemed a 
waiver of the right to do so thereafter." 

Except as specifically above provided, the previously Amended and 
Reslated Declaration of Covenants, Conditions and Restrictions for Quail Run 
Cluster Subdivision remain unamended and in full force and effect. 

IN WITNESS WHEREOF', the undersigned, as owner representing more 
than sevenLy·five percent of the total votes in the Association does consent and 
agree to the above amendments to the previously stated Amend~d and Restated 
Declaration. 

DATED this2.•iay of 

F!RST AMENDMF.NT TO A.\1ENDED AND RESTATED DECLARATION OF COVSNA~TS 
CONDlTlONS, AND RESTRICTIONS F'OR ()!1~11 Dlli'l f"f lTC"'T' .... ~ ~----·•-- • 

1 

r 
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STATE OF OREGO~ 

County of Lane 
) ss. 
) 

99083363 

~ The roregoing instrument was acknowledged before me on thi::.-2.l day uf 
~- --···-' 1999, by Norman J_. F'ogelstrom, as Memb~r of The 
Fogelstrom Company, LLC represenung more than seventy-rive percent of tht 
total votes in Quail Run Homt:owners' Associalion, lnc. 

om;:w_ 6EAl 
PE00Y II fdDINGS 

NOTAAY PUBUC • OREGON 
COOMrSSION NO. 30021 ll 

llfCCWssa::JN WIRES.lo/AY ll,all1 

/} /_, ~ 

(/1~- _5, &,gL, ~ 
Nota blic For Oregon 
My commission expires: .. f: /3 • u/ 

Slat~ of Oregon 
County of Lane - ss. 
I. I he County Clerk, in ard [ or the ~aic.l 
County, do l~rcby certify. 1h01 the within 
instrum<i:nt wa~ receivea /or record 111 

Heel 2594R 
~ne County OFFlClAL Records 
La.ne County Cler)< 

r 
-------------------------------- ---
FIRST AMENDMENT TO AMENDED AND RESTATED DECLARATION OF COVENANTS, 
CONDITIONS, AND RESTRICTIONS FOR QUAIL RUN CLUSTER SUBDIVISrON Page 4 
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FIRST AMENDMENT TO THE 
AMENDED AND RESTATED 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR 

QUAIL RUN CLUSTER SUBDIVISION 

This Amendment amends the Amended and Restated Declaration of Covenants, 
Conditions and Restrictions for Quail Run Cluster Subdivision, recorded as Instrument No. 
9865928 in the Lane County Deeds and Records (the "Declaration"). 

The Declaration is amended as follows: 

1. ARTICLE VIII - ASSESSMENTS 

Section 8.3 - The second to last sentence is hereby deleted and replaced with the 
following: "The Association may otherwise modify the Annual Assessment upon approval 
by a majority of Owners present at any legal meeting, as defined in Section 2.3 of the 
Bylaws." 

Section 8.4 - The following language at the end of the first sentence is hereby 
deleted: "provided that any such Special Assessment shall require the approval of Owners 
holding at least 51 % of the votes." The deleted language is replaced with the following: 
"provided that any such Special Assessment shall require approval by a majority of 
Owners present at any legal meeting, as defined in Section 2.3 of the Bylaws." 

Section 8.5 - The following language in the second to last sentence is hereby 
deleted: "if Owners representing 7 5% of the votes agree to the action, they may vote to increase, 
reduce, or eliminate future assessments for the account." The deleted language is replaced with 
the following: "the Owners may increase, reduce, or eliminate future assessments for the 
account upon approval by a majority of Owners present at any legal meeting, as dermed in 
Section 2.3 of the Bylaws." 

2. Except as expressly modified herein, the Declaration remains ~anged and in 
full force and effect. 

The undersigned, being the President and Secretary of the Quail Run Homeowners' 
Association, hereby certify that the amendments set forth in this Amendment were duly approved 
by the Owners in accordance with the Declaration and ORS 94.590, effective as of 

November 1 , 2012. 
FIRST AMENDMENT TO AMENDED ANDRESTATEDDECLARATION-1 
C:\Usen;\Owner\AppData\Local\Microsoft\Windows\Temporary Jntemet Files\Conlent.JE5\CIK0YBIY\First Amendment to Declaration 
120312.doc 



IN WITNESS WHEREOF, this Amendment has been executed this _f_l_ day of 
D -<L c_ , 2012. 

By: 
Name: 

...,:_:.'---"---.L'--""ajlL---'-"-.:.......L�'-'-"">.a..:::=L-'='l!..,L-

Its: 

STA TE OF OREGON ) 
)ss. 

County of Lane ) 

Personally appearedt)u.y, ,r .f-+,n d,(, 1111-.tl President of the Quail Run Homeowners' 
Association, who, being duly sworn, acknowledged said instrument to be her/his voluntary act 
and deed. 

-
OFACW.

SEAL 
DAVIDCWARD 

N(J'Tp:,{t PUBUC • OREGON 
CO,.. iliSt!ON N0. 452991 

... , . . �,.;} � c,;JClf.lER 12. 2Dt4 
,. 

STATE OF OREGON ) 
)ss. 

County of Lane ) 

\ 

v ,� c, �v-1 
Notary Public for Oregon 
My Commission expires: O c... + I '2 

Personally appearedf--\0...,,. /<,xi,.,, L �Secretary of the Quail Run Homeowners' 
Association, who, being duly swo;{ acknowledged said instrument to be her/his voluntary act 
and deed. 

CIFACtALSEM. 
MW>CW.ARD 

'IK'JTN7t PUBLIC - OREGON 
COMMl�-ioH NO. 452991 

.. �:�� 12, 2Dl4 

� 
Notary Public for Oregon 
My Commission expires: 0 <.. 4--

FffiST AMENDMENT TO AMENDED AND RESTATED DECLARATION - 2 
C:\Users\Owner\AppData\Local\Microsoft\ Windows\Temporary Internet Files\Content!E5\CIK0VBIY\First Amendment to Declaration 
120312.doc 




