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AMENDED AND'RESTATED

DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
QUAIL RUN CLUSTER SUBDIVISION

ARTICLE I - RECITALS

Name, Declarant is the Owner of the real property described in Exhibit A atiached to this
Declaration (“Property”), located in Eugene, Lane County, Oregon, and desires to create
therein a residential community known as “Quail Rua Cluster Subdivision.”

Purpose. Declarant desires to provide for the preservation of values and amenities on the

Property and, to that end, wishes to subject the Property to the covenants, conditions,
restrictions, reservations, easements, charges and liens hereinafter set forth in this
Declaration, each of which is for the benefit of the Property, its Owners, and residents, and
will convey the Property subject to the Declaration.

Common Area. Declarant has deemed it desirable for the access ronds and other common
areas to be owned by an association of the homeowners on the Property.

Other Associated Property. Declarant declares that there are adjoining parcels that may
become associated with the Property and be made subject to this Declaration.

Declaratign. Declarant declares that the Property is and shall be held, transferred, sold,
conveyed and occupied subject to the covenants, condidons, restrictions, reservations,
easements, charges and liens hereinafter set forth, and that this Declaration shall supersede,
replace, armend and restate in its entirety the original Declaration of Covenants, Conditions
and Restrictions for Quail Run Cluster Subdivision (“Original Declaration™), recorded
September 13, 1996, Reception No. 9662144, Lane County Official Records.

ARTICLE II - DEFINITIONS

“Annual Assessment” means and refers to an Assessment against all Lots in the
Development which is levied pursuant to Section 8.3.

“Architecture Control Committee” means and refers to those persons appointed to
review and approve or reject proposed additions and/or alternatives to the Development, as
specified in Article VI herein.

“Articles” mean and refer to the Articles of Incorporation of Quail Run Homeowners
Association, as amended from time to time.

“Assessment” means that portion of the cost of maintaining, improving, repairing,
operating and managing the Development, which is to be paid by each Lot Owaer in
accordance with this Declaration.

AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTION Page 1
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2.5 “Association” means “Quail Run Homeowners Association, Inc.,” a nonprofit
corporation, organized under the laws of the State of Oregon, and its successors and
assigns. ) ’

2.6 “Boax!.d” means the duly elected boerd of directors of the Association.
2.7 “Bylaws" means the Bylaws of the Association, as amended from time to time.

2.8 “Common Area” means all real property, appurtenances thereto, and interests therein,
now or hereafter owned by Declarant or the Association for the common use and enjoyment
of the Members of the Association, which is designated “Common Area’ on the Plat
described in Section 2.24 or pursuant to the General Plan described in Section 3.2,
Common Area shall include, without limitation, all of the following clements in areas
designated as Common Area on the Plat or General Plan: bicycle and pedestrian palhs;
electronic automobile, bike path and other gates; garden plots; irrigation system; street and
front yard landscaping and plants; recreational vehicle parking/storage areas; recreation
building; park and play areas; perimeter fencing; sidewalks; storage sheds; street lights;
strects; sound walls; and the cedar trees along the east boundary of the Property.

2.9 “Declarant” means the undersigned and its successors and assigns, if such successors or
assigns acquire more than one undeveloped Lot from the Declarant for the purpose of
development.

2,10 “Declaration” means this Amended and Restated Declaration of Covenants, Conditions
and Restrictions, and any amendments thereto.

2,11 “Development” means the Property and all improvements on the Property.

2.12 “Development Period” means the period that Declarant requires to sell ali of the Lots, or
10 years after recordation of this Declaration, whichever event occurs first.

2.13 “Dwelling Unit” means that portion or any part of any structure located on a Lot and
intended to be occupied by one family as a dwelling, together with eny attached or
detached garage or carport, and the patios, fences (excluding any perimeter fences
described in Section 2.4), porches, decks or steps annexed thereto.

2.14 “General Plan® means the general plan of development of the Property and of proposed
Phase 2 and Phese 3 additions to the Property, described below in Section 3.2, attached
hereto as Exhibit B.

2.15 “Governing Instruments” means and refers to this Declaration, the Articles, the Bylaws,
the Rules, and any other instruments governing the affairs of the Association, as any of the
same may be amended from time to time.

2,16 “Improvement’” means every structure or improvement of any kind, including but not
limited to a fence, wall, driveway, storage, shelter, patio, deck or other product of
construction efforts on, or in respect to, a Lot.

2,17 **Lot"” means any parcel of land separately designated on the Plat, including any
improvements thereon, but excluding any Common Area,

2.18 “Member" means every Person who holds membership in thc Association under Section
4.1 of this Declaration,
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Michael Dane
Cross-Out


2.19

220

221

222

223

224
2.25

226

2.27

228

31

3.2

9863928

“Owner” means the record ownier, whether one or more Persons, of all or any partofa
Lot, including contract sellers, but-excluding those having such interest merely as security
for the performance of obligations.

. :

“Par{j’ Fence” means and refers to each certain vinyl fence which forms a de facto
boundary between two (2) abutting Lots. Each Owner of a Lot upon which a Party Fence is
situated shall occupy to the center of the Party Fence.

“Party Mailbox" means and refers to that certain multiple mail receptacle as designated
on the Private Improvement Plan submitted by Declarant to the City of Eugene and which
is to be for the benefit of the Owners,

“Pcrimeter Fence™ means all fencing surrounding Common Area and the perimeter
boundaries’of the Properly. The Perimeter Fence is sometimes referred to as the Perimeter
Wall, and includes the sound wall along the east boundary of the Property.

“Person” means an individual, trust, estate, general or limited partnership, limited liability
company, corporation or any other incorporated or unincorporated organization permitted
to own real property. under the laws of the State of Oregon.

“Plat” means the final subdivision plat of the Property creating the Lots.

“Property” means the real property described in Exhibit A (sometimes referred to below
as “Initial Property”) and any additional property made subject to this Declaration pursuant
to Article III.

“Reserve Account” means an account in the name of the Association as required by
Oregon Revised Statutes (“ORS") 94,595 for replacing Common Area elements, which
shall be funded by Assessments against the Lots in accordance with Article VIIL,

“Rules” means any and all rules and regulations that the Associalion may adopt, amend,
modify, or revoke from time to ime in accordance with Section 4.8.

“Specizl Assessment” means an Assessment against all Lots in the Development which is
levied pursuant to Section 8.4,
ARTICLE III - PROPERTIES SUBJECT TO THIS DECLARATION

Initial Property Subject to this Declaration. The Property shall be held, transferred, sold,
conveyed, and occupied subject to this Declaration.

eneral Plan of Development.

3.2.1 The General Plan shows the Lots and Common Area elements that are a part of the
Initial Property, and the general scope and area of the additional properties that may
be made subject to this Declaration. The General Plan sets forth a general
indication of the size, location and proposed uses of the Initial Property and of the
proposed Phase 2 and Phase 3 additions to the Property, and the general major

- proposed Common Area elements. The proposed additions, if made, may become
subject to assessment for their share of Association expenses. Unless otherwise
statcd therein, the General Plan shall not bind Declarant to make the proposed
additions or develop such property. The General Plan shows that the Initial
Property shall include 25 Lots (Phase 1} and that if subsequent phases (Phases 2 and
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3} are mede subject to this Declaration pursuant to Sections 3.3 and 3.4, the
Property shall consist of up to 103 Lots.

3:2.2 | Declarant contemplates the construction of Common Area elements described in
-t Section 2.8 above.. However, Declarant is not limited to the Common Aren "™
elements described in Section 2.8 or shown on the General Plan, and may add
elements to or eliminate elements from those described in Section 2.8 or shown on
* the ngcral Plan atany time, and from time to time, during the Development
Period.

3.3 Supplemental Declaration. Declarant shall have the right to make subject to this
Declaration additional properties in the future, consisting of other properties not a part of
the Initial Property but which abut it or which abut property abutting it, which has been or
will be brought within the terms of this Declaration; provided, however, that such additions
are described in and made in accordance with the General Plan.

3.4 Additions to Initial Property.

341 Additions by Declarant, The additions of other property authorized by this Article
III shall be made by recording a supplemental declaration as described in Section
3.3, containing such necessary modifications and amendments of provisions -
contained in this Declaration as may be needed to reflect the different character, if
any, of the additional property.

3.4.2 Additions by Others. Upon approval in writing of Declarant or, after formation of
the Association, upon opproval by the Association as provided in its articles of
incorporation, or bylaws, the owner of any other real property who desires lo
subject it to the jurisdiction of declaration which by its terms expressly extends the
provisions contained in this Declaration to such other real property.

34.3 Voting Rights, The voting rights of the Owners shall be adjusted at the time such
additional properties are added only to the extent that the total number of votes is
increased by the number of Lots added and the percentage which one vote bears to
th't;é‘tota.l is thus diminished. ’

3.44 Assessments, Any property added to the Initial Property shall be assessed and the
Owner or Owners thereof shall contribute to the Reserve Account as provided in
Section 8.5. The Assessments for all Owners will be reallocatcd afier the additional
propexty is added, For additions made during the fiscal year of the Association,
Assessments shall be prorated as to any monthly, yearly, or other assessments.
Within 60 days after lfxc addition of such propcrty, any budget prepared pursuant to
this Declaration shall be revised to include such additional or modified property
assessments.

ARTICLE IV - THE ASSOCIATION

4.1 Creation and Membership. Declarant may create and establish the Association at any time
during the Development Period when, in the opinion of Declarant, the establishment of the
Association is necessary to provide for the maintenance of the Common Area or some
element that is part of the Common Area. Every Owner shall be a Member of the
Association. Membership shall be appurtenant to and may not be separated from
ownership of a Lot. Ownership of a Lot shall be the sole qualification for membership, and
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membership shall automatically commence upon a Person becoming an Owner and shall
automatically terminate when the Person ceases to be an Owner.

4.2 Qrganization of the Association. The Association is or shall be incorporated under the
name of Quail Run Homeowners Association, a nonprofit corporation organized under the
laws of the State of Oregon.

4.3 Transferred Membership. ‘Membership in the Association shall not be transferred, pledged
or alienated in any way, except upon the sale, conveyance, judicial sale, or other voluntary
or involuntary transfer of the Lot to which it is appurtenant, and then only to the purchaser
in the case ot & sale, or to the transferee in the case of a transfer. Any attempt to make a
prohibited transfer is void.

44 Powers. The Association shall have, exercise, and perform all of the powers, duties, and
obligations:

4.4.1 Granted to the Association by this Declaration;

4.4.2 Of a nonprofit corporation pursuant to the Oregon Nonprofit Corporation Act (ORS
Chapter 65) and of = homeowners’ association of a planned community pursuant to
the Oregon Plenned Community Act (ORS 94.550 to 94.783), as either or both may
be amended from time to time; and

4,43 Otherwise necessary or desirable for the purpose of carrying out the functions of the
Association or otherwise promoting the general benefit of the Owners within the

Property.

4,5 Membership Classes and Voting Rights. The Association shall have two classes of voting
membership with respect to Lots in the Initial Property and Lots in each additional phase
described in the General Plan:

4.5.1 Class A: Class A Members shall be all the Owners with the exception of Declarant,
and shall be entitled to one vote or right of consent for each Lot owned. When
more than one Person holds an interest in any Lot, all such Persons shall be
Members. The vote or right of consent for any such Lot shall be exercised in
accordance with the Bylaws and as they among themselves determine, but in no
event shall more than one vote be cast or right of consent be exercised with respect
to any Lot. The vote applicable to any lot being sold under a recorded contract, or
memorandum of contract, of purchase shall be exercised by the contract vendee
unless the contract expressly provides otherwise.

4.5.,2 Class B: Class B Members shall be Declarant, who shall be entitled to three votes
or rights of consent for each Lot owned. Declarant may designate individuals to
exercise the rights available to it as a Member of the Association. The Class B
membership shall cease and be ireversibly converted to Class A membership on the
happening of whichever of the following events first occurs: (i) the total
outstanding votes held by Class A Members equal the total outstanding votes held
by Declarant; or (ji} on the tenth anniversary of the recordation of the Original
Declaration. Notwithstanding anything to the contrary herein, any action for which
the Governing Instruments require the approval of a majority of Members of the
Association other than Declarant, shall (a) require the vote or written consent of a
majority of the Class B voting power as well as the vote or written consent of a
majority of the Class A voting power, or (b) upon the conversion of Class B to
Class A membership, the vote or written consent of a majority of the total voting
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power of the Association as well as thé vote or written consent of a majority of the

total voting power of Members other than Declarant.

4.6 General Duties and Powers. In addition to other duties and powers enumerated in the

Articles and Bylaws, or elsewhere provided for at law or herein, and subject to any
limitations on the powcrs of the Board and Association cnumerated elsewhere herein or in

the Bylaws, the Association shall:

a.

Except as otherwise set forth hereinbelow, maintain in good condition and
appearance, repair, and replace, restore, operate and manage all of the Common
Area and all facilities, improvements, strcét poles and lamps, paving, curbs,
sidewalks, and landscaping thereon, the Perimeter Wall, the Party Mailboxes, all
storm drainage, the main sanitary sewer line, the curbs, gutters, and storm drzins
Jocated on a Lot, the landscaped areas, fences, and gates, and all property that may
be ag;]uircd by the Association, and keep the Common Area free of litter, debris and
weeds.

Acquire, provide and pay for water, sewer, electrical, and other necessary utility
services for the Common Area.

Maintain such policy or policies of insurance as are required by this Declaration or
as the Board deems necessary or desirable in protccting the interests of the
Association and its Members.

Prepare and distribute to Members financial documentation in accordance with the
Bylaws,

Have the authority to employ a Manager or other persons and to contract with the
independent contractors or managing agents to perform all or any part of the duties
or responsibilities of the Association except the initiation and execution of
disciplinary proceedings against Members in accordance with the procedures set
forth in the Bylaws; provided that, except as otherwise provided by resolution of the
Board, any contract with a firm or person appointed as a Manager or managing
agent shall not exceed a one year term and shall provide for the right of the
Association to terminate the same at the annual meeting of the Members of the
Association, and to terminate the same at any time upon 30 days written notice with
cause and 60 days written notice without cause, both without payment of a
termination fee.

Discharge by payment, if necessary, any obligation which, in the opinion of the
Board, may become a lien against the Common Area, or any portion thereof, and
specially assess the costs thereof against the Owner(s) responsible for the existence
of gaid obligation, as determined by the Board after notice and a hearing, pursuant
to Section 8.6. '

Adopt reasonable Rules not inconsistent with this Declaration for the use of the
Common Area, and all improvements and facilities now or hereafier located
thereon, and the conduct of Owners and their tenants and guests with respect to the
Development and other Owners.

Defend, prosecute, and settle, as deemed necessary, all lawsuits, arbitrations,
mediations, and administrative proceedings involving the Association in the
Association's own name as the real party and without joining with it the individual
owners, However, the Association and/or the Board shall not undertake to
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prosecute ny cl.azm, .ompl.nnl, cross-complaint or connterciaim, by means of
litigation, arbitration, or otherwise, in excess of §100,000.00 as adjusted by a
fraction wnose numerator is the Consumer Price Index (1982/84=[00) for all Uiban
Comsumers, All [tems, published »y lhe United States Department of Lubor, Bureau
of Labor Statistics for the Westem Region, or wny successor thereof “CPIL ™) fast
published as of the date the Association first considers pursuing mgaucm or
abitration, and wnose denoininator is the CPI last publisned as of the iate of
recordition of this Declaration, without the voie or written consent of 66-2/3% of
the entire voting power of Members of the Association, given during or after a
special Owners meeting called and held pursuant to the procedures set forth in the
Bylaws, and in which at the time notice of said meetiog is given, the following
nformation shall be presented to cach Member (including Deciarany, so lung as
Declarant owns any Lots) in writing:

l. proposed causes of action or ciaims for refief:
2. proposed defendants;
underlying Facts supporting such causes of action or :laims for relier;

3
4. names and addresses of proposed legal counsel;

v

" proposed fee amrangement with counsel;
6. anticipated court, appeal and other costs and expert fecs, if any;

7. availability of Association funds (revenues, Annual Assessments, and/oy
Special Assessments) to cover anticipated legal fees, court, appeal and other
costs, and expert fees;

8. suggested information that should be disclosed to third partics, such as
prospective purchasers and lenders;

9. counsel's opinion of the likelihood of success; and
10. counsel’s opinion of anticipated time for final resolution of the matter.

i Assume obligations, enter into contracts, including contracts of guarantee or
suretyship, incur Habilities, borrow or lend money or otherwise use its credit, and
secure any of its obligations, contracts or liabilities by mortgage, plcdgc or other
encumbrance of all or any part of its property or income.

j. Participate with others in any partnership, joint ventute or other association,
transaction or arrangement of any kind, whether or not such participation lnvul‘vcs
sharing or delegation of control with or tv olhers.

k. Fill a vacancy on the Board, excepl for a vacancy creuted by the removal of 2 Board
member,
1 Maintain, repair, and replace decorative pavers in the counts, which may be

da.maged pursuant to any repair or replacement of any water transmission line by
Eugene Water and Electric Board, or any successor thereto,
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m.  Establish Rules for the storage and pick-up of trash and recycling containers that,
among other things, may designate the day of the weekly pick-up and/or require
containers to be hidden from view at all times other than the night before and day of

: the weekly pick-up date. During pick-up, all containers shall be placed in an area

i that will facilitate the disposal of trash in a quick and sanitary manner. Any'change
in the location where trash and recycling containers are placed and the system
utilized for the placement and retrieva] of said containers for weekly pick-up by the
disposal agency shall be subject to review and approval by the Association.

n. Establish and maintain separate, restrictive accounts into which only Anaual and
Special Assessments for reserves shall be deposited. Approval of the Board shall be
obtained prior to the expenditure of such reserves.

Power of Attomey. To expedite the completion of the Development of the Property, each
Owner hereby nominates and appoints Declarant to be his, her, or its true and lawful
attorney for them, and, in their respective names and steads, to execute and record
supplemental Declarations pursuant to Section 3.3, Because of the interest of Declarant in
the Property, the power of attorney hereby granted is coupled with an interest and is
irrevocable until the,com?letion of gll phases shown in the General Plan or the filing of a
final declaration of completion by Declarant, at which time the power of attomey granted
pursuant to this Section 4.7 shall terminate.

Rules and Regulations, The Declarant or, after the tumover meeting referred to in Section
4.11 has occusted, the Association from time to time may adopt, amend, modify, or revoke
such rules and regulations (“Rules™) governing the conduct of persons and the operation
and use of the Lots, Dwelling Units and Common Area as it may deem necessary or
appropriate to assure the peaceful, safe and orderly use and enjoyment of the Property and
to preserve and protect the character, desirability, and value of the Property, without unduly
infringing upon an Owner’s privacy or enjoyment of the Owner’s Lot. Without limiting the
generality of the foregoing, tie Association shall have administrative authority over the
Common Area, which may be exercised from time to time by the adoption, modification, or
revocation of Rules pertaining to the Common Area. Upon adoption, a copy of the Rules
and a copy of each amendment, modification or revocation thereof shall be promptly
delivered by the Board to each Owner and shall be binding upon all Owners and occupants
of all Lots upon the date of delivery. The method of adoption of the Rules shall be as
provided in the Bylaws.

Liability. Neither the Association nor any director, officer, or member of the Board shall
be liable to any Owner for any damage, loss, or prejudice suffered or claimed on account of
any action or failure to act by the Association or any of its directors, officers, or members
of the Board, excepting only gross negligence or intentional misconduct by the Association,
director, officer, or Board member, as the case may be,

Transitional Advisory Committee. The Declarant or the Owners shall form a transitional
advisory committee (the “Transitional Advisory Committee”) to provide for the transfer of
administrative responsibility for the Property from the Declarant to the Association. Not
later than the 60th day afier the Declarant has conveyed the Lots to Qwners (other than the
Lots conveyed to the Declarant) representing 50% of the votes, as computed in accordance
with Section 4.5, the Declarant shall call a meeting of Owners for the purpose of selecting
the Transitional Advisory Committee. The Transitional Advisory Committee shall consist
of three or more Members, The Owners, other than the Declarant, shall select two or more
Members. The Declarant may select no more than one Member. The Transitional
Advisory Committee shall have reasonable access to all information and documents that the
Declarant is required to tumn over to the Association, or its successor, under ORS 94.616.
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Any Owner may call a meeting of Owners to select the Transitional Advisory Committee if

the Declarant fails to do so as provided for in this Section 4.10. Notwithstanding the
foregoing, if the Owners do not select Members for the Transitional Advisory Committee
as destribed above, the Declarant shall have'no further obligation to form the Transitional
Advisory Committee. Ttie requirement for formation of a Transitional Advisory
1Colr(;lmittee shall not apply once the tumover meeting specified in Section 4.11 has been
1€ld,

Tumover Meeting., Not later than 120 days after Lots reprcsenting 75% of the votes as
computed in accordance with Section 4.5, have been sold and conveyed to Owners other
than the Declarant, the Declarant shall call a meeting by giving notice to each Owner, as
provided in the Bylaws, for the purpese of tuming over administralive responsibility for the
Property to the Association. If the Declarant does not, within this required period, call the
meeling required by this Section 4.11, the Transitional Advisory Committee described in
Section 4.10 or any Owner may call such a meeting and give notice as required by this
Section 4.11. At the turnover meeting, the Association shall resign and their successors
shall be elected by the Owners (including the Declarant), as provided in this Declaration
and the Bylaws. At the tumover meeting, the Declarant shall also deliver to the
Association those items specified in ORS 94.616(3), or its successor, After the tumover
meeting, the Declarant or the Declarant's representative shall be available to meet with the
Board, as provided under ORS 94.616(4), or ils successor. In accordance with ORS
94.621, the Declarant may continue to hold the specia! declarant rights set forth herein, if
following the tumover meeting, the Declarant has not completed development of Lots or
Common.Areas,

Maintenance - Association and Qwner Responsibilities. As provided above in Section
4.6a, the Association shall maintain the Common Area, and shall provide maintenance,
repair, and replacement of all Common Area elements, including but not limited to
recreation, storage and maintenance buildings; Perimeter Wall; Party Mailboxes; storm
drains; sanitary sewer lines; electronic automobile, bike path and other gates; sound walls;
the cedar trees along the east boundary of the Property and other physical facilities or
impravements which lie in or under the Common Area. The Association shall maintain the
vegetation, landscaping and irrigation system in the Common Area and shall maintain the
vegetation, landscaping and any irrigation system on each Lot in the area designated, if any,
in the General Plan or in the Private Improvement Plan submitted by Declarant to the City
of Eugene or the plot plan for the Lot (which shall be made a part of the General Plan).
Pursuant to ORS 94.704(3), (4) and (5) and Sections 8.4 and 8.6, the Lots may each have
different maintenance and repair requirements and as such may be specially assessed on an
individual basis.

Each Owner shall be responsible for maintaining and keeping in good order and repair the
exterior of the Owner’s Dwelling Unit and the other portions of the Owner's Lot, including
but not limited to the interior yard and landscaping. The Architectural Control Committee
has the right to settle disputes concerning repair and maintenance of common fence lines,
and the Committee's decision shall be final and binding unless one of the parties requests
arbitration within thirty (30) days of the date on which the Committee notifies the parties of
the Committee's decision. The Committee has the right to require an Owner to mairitain or
repair the Owner’s Lot if any part of it falls into a state of disrepair in violation of this
Declaration, the Bylaws or the Rules. Each Owner gives the Association an easement over,
upon, under and across the Owner’s Lot for the purpose of maintaining the vegetation,
landscaping and any irrigation system on each Lot in the area designated, if any, in the
Glem;ral Plan or in the plot plan for the Lot (which shall be made a part of the General
Plan).
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ARTICLE V - DAMAGE OR DESTRUCTION

5.1 Duty to Restore and Replace, If any of the improvements in the Commion Area and/or the
Perimeter Wall are destroyed or damaged, the Association shall restore end replace them,

-using the procceds of insurance maintained pursuant to Article X1 of this Declaration,
subject to the provisions of this Article V. If any residential structure, or part thereof, is
destroyed or dp amaged, the Owner shall within a reasonable time, either (i) restore and
replace it (using the proceeds of insurance maintained pursuant to Section 11,11, subject to
the provisions of this Declaration, (ii) shall remove all improyements, including
foundations, and shall restore the Lot in a'clean and safe condition.

5.2 Proceeds Justifying Automatjc Restoration and Repair of the Common Area. 1fthe

proceeds of any insurance maintained pursuant to Article XI of this Declaration and any
appropriate reserves are equal to at least 85% of the estimated cost of restoration and repair
of the Common Area and Perimeter Wall, the Board shall use the insurance proceeds and
reserves for that purpose, shall levy a Special Assessment to provide the necessary
additional funds, and shall have the improvements promptly rebuilt, unless the Owners by
the vote or written consent of not less than 75% of the total voting power of each class of
Owners object to the restoration or repair work within 30 days of the damage or
destruction.

5.3 Approval by Owners of Specia! Assessment for Certain Restgrations and Repairs of the
Comumon Area, If the proceeds of any insurance maintained pursuant to Article XI of this
Declaration and any appropriate reserves are less than 85% of the estimated cost of the
restoration and repair of the Common Area and/or Perimeter Wall, any restoration and
repair work shall ge authorized by the vote or written consent of Owners representing at
least 51% of the total voting power of each class of Owners and at least 51% of the First
Mortgagees (as defined in Article X). This authorization must be given within 60 days of
the damage or destruction and must authorize the Board 10 levy a Special Assessment to
provide the necessary funds over and above the amount of any insurance proceeds available
for the work. Failure of the Owners and First Mortgagees to authorize such restoration and
repair work shall require the Board to undertake repair pursuant to Section 5.4,

5.4 Ordering Restoration or Repair. If restoration or repair work of the Common Area andfor
Perimeter Wall is to take place pursuant to this Article V, the Board shall take the
following steps:

(a)  Prepare the necessary documents, including an executed and acknowledged
certificate stating that damage has occurred, describing it, identifying the
improvement suffering the damage, the name of any insurer against whom claim is
made, and the name of any insurance trustee, stating (if applicable) that the consent
described in Section 5.3 has been obtained, and reciting that the certificate was or
will be recorded with the Recorder of Lane County within 30 days from the date of
the'damage or destruction.

(b)  Obtain firm bids (including the obligation to obtain a performance bond) from two
or more responsible contractors to rebuild the Common Area and/or Perimeter Well
in accordance with its original plans and specifications and, as soon as possible
thereafler, call a special meeting of the voting Owners to consider the bids. Ifthe
Board fails to do so within 60 days after the casualty occurs, any Owner may obtain
the bids and call and conduct the special meeting in the manner required by this
subsection. At the meeting, Owners representing at least 75% of the total voting
power may elect to reject all of the bids, or Owners representing at least 67% of the
total voting power may elect to reject all bids requiring amounts exceeding the
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available insurance proceeds and appropriate reserves by more than $25,000.00, as
-adjusted by a fraction whose numerator is the CPI (as defined in Section 4.6h) last
published as of the date of damage, and whose denominator is the CPI Jast
+ published as of the date of recordation of this Declaration. Unless all bids ar
' rejected, the Board shall accept the bid it considers most favorable. o

(¢)  Ifabidis accepted, thc Board shall enter into a the contract with the successful
bidder and distribute the insurance proceeds and appropriate reserves to the
contractor as required by the contract.

(d)  Levy a Special Assessment pursuant to Section 8.4 to make up any deficiency
between the total insurance proceeds plus the appropriate reserves and the contract
price for the restoration or repair, with the Assessment, insurance proceeds and
aprropriate reserves, whether or not subject to liens of Mortgagees, to be used
solely for the restoration or repair.

5.5 Minor Restoration and Repair Work. The Board may order restoration or repair work
without complying with the other provisions of this Articie V whenever the estimated cost
of the work does not exceed $25,000.00, as adjusted by a fraction whose numerator is the
CPI last published as of the date of the damage or destruction, and whose denominator is
the CPI last published as of the date of recordation of this Declaration. Ifinsurance
proceeds and applicable reserves are unavailable or insufficicnt, the Board shall cause the
Association to levy a Special Assessment for the cost of the work, in the manner described
in Section 8.4 of this Declaration.

3.
5.6 Failure to-Restore or Repair Common Area. In the event the Owners vote, pursuant to

Section 5.2 or Section 5.4(b), not to restore or repair the Common Area, the Association
shall remove all improvements, including foundations, restore the parcel to a clean and safe
condition, and distribute the proceeds of insurance (after deducting the costs of removal
"and restoration) equally among the Owners and their respective First Mortgagees (as
defined in Article X)) as their interests may appear.

ARTICLE V1 - ARCHITECTURE CONTROL COMMITTEE

6.1 Architecture Control, An Architecture Control Committee (*“Commitiee™) may be
established by Declarant or by the Board.

6.2 Composition. The original members of the Committee shall be appointed by Declarant or,
if the turmover meeting described in Section 4.11 has occurred, by the Board. The original
members of the Committee shall serve for three years. Thereafter, the Board shall elect
five new members from among the Owners. Two of the new members shall each serve a
one year term, two of the new members sball each serve a two year term, and one new
member shall serve a three year term, In each subsequent year, the Board shall appoint
such replacement members from among the Owners as are reqguired to fill Committee
positions for three year terms. If any member of the Committee is unable or unwilling to
gct or serve the entire term, the Board shall select a suecessor from among the Owners to
serve the unexpired term, All actions of the Committee shall be governed by a majority
vote of the members. The Committee shell meet at such times and places as it shall
designate. Meetings of the Committee shall be open to all Members of the Association. No
member of the Committee shall be entitled to any compensation for serving as a member,
provided that a Committee member shall be entitled to be reimbursed by the Committee for
any expenses incurred by the member in performing his or her duties, if the member
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received prior authorization for the incurrence of the expense. Board members may serve
on the Comrmittee.

Approval. Unless expressly permitted by the Declaration to be undertaken without
approval of the Committee, none of the following actions shall take place anywhere within
the Development without the prior written approval of the Committee:

(a)  Construction, installation, repair (including exterior painting), replacement,
alteration or removal of any building, outbuilding, structure, wall, fence, sign,
garage, trash enclosure, storage ares, beams, utilities (gas, electricity, telephone,
water or otherwise) or other improvements;

®) Grading, excavation, alteration of slope or contour of a lot, site preparation; or

(c)  Placement or storage of building materials or temporary structures (including

trailers, tents, mobile homes, offices or vehicles).

Approval shall require the applicant to submit to the Committee plans and specifications in
a manner and form satisfactory to the Committee, All plans and specifications shall
conform with any guidelines established by the Committee. Plans shall adequately
describe the proposed Improvements; plot layout; all exterior elevations; materials and
colors; signs, landscaping plans (including the type of sodding, seeding, trees, hedges,
shrubs and irrigation); number, size and layout of parking; storage areas; trash enclosure;
grading and excavation plans; easements and utility locations; proposed fencing;
construction schedule; and such other information as the Committee shall require. The
Comumittee, in its sole discretion, may grant variances or exceptions from any guidelines it
has established for approving plans and specifications, which variance or exceptions may
contain such conditions and time limitations as the Committee deems appropriate. If the
Committee fails to approve or disapprove any plans or specifications within 60 days of
receipt of the plans and specifications in writing to the Committee, the application will be
deemed to have been approved. The burden shall be on the applicant to establish that the
Committee did receive the plans and specifications to establish the date of receipt,

Committee Enforcement. Notwithstanding any prior approval, if a condition exists or
changes have occurred on a Lot as a result of an event or the passage of time that, in the
opinion of the majority of the Committee, must be remedied, carrected, altered, modified,
or eliminated, then the Committee shall so notify the Owner thereof and the Owner shall
comply with such notice. If the Owner refuses or delays in so complying with the notice,
then the Association shall have the right to perform the work specified in the Committee’s
notice to the Owner, to levy a Special Assessment against the Owner for such work
pursuant to Article VIII and to suspend the voting rights of the Owner pending completion
of the work or payment of the Special Assessment for the work. Such Special Assessment,
if unpaid, shall be a personal obligation of the Owner and a continuing lien upon the
Owner's Lot, in accordance with Article VIIL.

Completion of Work, On receipt of approval, the Owner shall obtain all necessary
governmental permits, licenses and approvals, shall commence the work as soon as
reasonably practicable thereafier, and shall diligenty pursue the completion of the work. If
the work 15 not commenced within 60 days after receipt of approval and completed within
120 days, or such later date as the Committee may approve, the approval automaticaily
shall be deemed revoked and no further work shall be done without again obtaining.the
written approval of the Committee as described herein. The work shall be done in strict
compliance with the approved plans and specifications, except for minor non-material
changes as may be necessary during the course of construction, and in strict compliance
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with all necessary governmental permits, licenses and approvals and all applicable building
codes and ordinances and other laws, codes, ordinances, rules and regulations, Any change
in the work from the approved places specifications that affects the exterior appearance of
any jmprovernent shalrbe presuwned conclysively to be a material change and shall require
the prior written approval of the Committee. : !

6.6 Non-Liability, The Association, the Committee, Declarant, or the other Lot Owners, or
their respective successors’or assigns, shall not be liable to any Person submitting pians to
the Committee for approval or to any other Lot Owners or occupants by reason of any act
or omission arising out of or in connection with the approval or disapproval of any plans ot
specifications. ' Approval shall not constitute any warranty or representation by the
Committee or its members that the plans satisfy any applicable governmental law,
ordinance, or regulation or thal any improvement construcled in nccordance with the plans
shall be fit for the use for which it was intended, or that it is safe for nse and occupancy.
Applicants shall make their own independent verifications of the foregoing and shall not
rely on the Commilttee or its members in any menner in this regard,

6.7 Bpard’s Authority. If for any reason the Committee is not cstablished or not active, the
Board shall perform the duties and shall have the rights of the Committee as describad in

- Article XII.
6.8 Governmenta] Approval, Before commencement of any nlteration or improvement

approved by the Commitiee, the Owner shall compz{v with all the aplﬁropriate govermmental
laws and regulations. Approval by the Committee does not satisfy the appropriate
approvals that may be required from any governmental entity with appropriate jurisdiction,

6.9 DeclarantExemption. During the Development Period, Declarant shall not be subject to
the rpproval requirements of this Article VI in connection with the construction or
alteration of any improvement or fandscaping within the Development.

ARTICLE VI - USE RESTRICTIONS AND COVENANTS; PROPERTY RIGHTS

7.1 General Common Area Authority. The Association has jurisdiction over activities
permitted in the Conunon Area. Except as herein provided, all Owners, as Members of the
Association, are entitled to an equal share in the rights, interests, privileges and cbligations
of membership in the Association, and all Owners have the right to use the Common Area,
subject to the Rules and subject to the provisions of this Declaration (includinf without
limstation, the restrictions on use specified in Article V and this Article VII). ta particular
situation or issue is not covered by the following restrictions, by other provisions of this
Declaration, by the Bylaws, or by Rules, then the codes and regulations of the City of
Eugene shall apply. Where this Declaration, the Bylaws and/or the Rules, codes or
regulations conflict, the strictest shall apply, as determined by the Board.

7.2 Common Area Use Restrietions. In exercising the right to occupy or use a Lot or the
Common Areg and its improvements, the Owner and the Owner’s family, guests,

employees, tenants, and invitees shall not do any of the following:

a. Attempt to further subdivide a Lot without obtaining the prior approval of the
Association.

b. Oceupy or use a Lot, or permit all or any part of a Lot to be occupied or used, for
any purpose other than as a private residence,
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c. Permit anything to obstruct the Commion Area or store anything in the Common
Area without the prior consent of the Board, except as otherwise provided in the
Governing Instruents.

d. . Perform any act or keep anything on or in any Lot or in the Common Area that will
increasc the rate of insurance on the Common Area without the Board’s prior
written consent. Further, no Owner shall permit anything to be done or kept in his
or her Lot or in the Common Area that would result in the cancellation of insurance
on.any Lot or any part of the Common Area or that would violate any law.

e. Store gasoline, kerosene, cleaning solvents, or other flammable liquids in the
Common Area or on any Lot; provided, however, that reasonable amounts of these
liquids may be placed in metal containers and stored in the enclosed parking arcas
on the Lots.

f. Display any sign to the public view on or from any Lot or the Common Area
without the prior written consent of the Board, except one sign advertising the
property for sale, lease or exchange, or advertising cfirections to the property of not
more than five square feet in size.

g. Raise, breed or keep any animals (including but not limited to mammals, reptiles
and birds) in any Lot or any portion of the Property except usual and ordinary
household pets such as dogs or cats and provided they are not kept, bred or
maintained for commercial purposes. Any pet found in the Common Area may be
removed to a pound or enimal shelter under the jurisdiction of Lane County, by
calling the appropriate authorities, whereupon the Owner (upon payment of all
expenses connected therewith) may repossess the pet. No pet that seriously disturbs
other Owners shall be permitted to remain on the Property. Any decision regarding
the conduct of a pet shail be made only after notice to the Owner and the
opportunity to be heard before the Board. All Owners are responsible when pets are
walked in any portion of the Common Areas including the landscaped areas.
Owners must immediately clean up after their pets. No dog(s) shall be allowed in
the Common Area unless under the control of a responsible adult by leash or other
means capable of controlling the animal(s) at all times.

h. Create, allow or suffer any offensive or noxious condition, conduct or activity, or
anything that may be or become an annoyance or a nuisance to the neighborhood
(including without limitation excessive noise from radios, stereos, musical
instruments, pets, engines, or any other sources) or jllegal conditions, conduct or
activity, shall be permirted on any Lot or the Common Area,

L Alter, construct or remove anything on or from the Comumon Area, except upon the
written consent of the Association.

j- Park or store boats, trailers, trailer homes, mobile homes, motor homes,
motorcycles, cars, trucks, tents, campers and like vehicles and/or equipment on any
part of the Lots or on any Common Area (including, without limitation, the street,
pathway, bicycle path or other public way), except within the confines of the
garage. No portion of any of the foregoing vehicles and/or equipment may project
beyond the garage except under such circumstances, if any, as may be prescribed by
written permit approved by the Committee, All other parking or storage of such
vehicles and/or equipment shall be prohibited except in any Common Area that may
be specifically designated by the General Plan or in the Rules for long term parking
or storage, or as may be approved in writing by the Committec. The General Plan
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demand for such parking or storage, the configuration and dimensions of, and the

rights of use of and access to and from such parking or storage spaces, will be
subject to reasonable Rules as determined from time to time by Declarant or the
Board. No repair or other work, other than routine cleaning and maintenance, may
be performed on vehicles or cquipment in any area of the Development, and then
only if the area is cleaned up after such routine cleaning or maintenance work is
completed. Guest parking shall be permitted only in the parking areas of an
Owner’s Lot, for no longer than 48 hours or as otherwise permitted by the Rules.
No repair of vehicles and/or equipment described in this Section 7.2 shall be
permitted outside enclosed garages. No Owner shall permit any vehicle and/or
equipment that is in a state of disrepair to be abandoned or to remain parked or
stored upon any Lot or on the Common Area for a period in excess of 48 hours. A
vehicle and/or equipment shall be deemed to be in a “state of disrepair” when the
Board determines that its presence reasonably offends Owners or occupants of the
Lots. Should any Owner fail to remove such vehicle and/or equipment within five
days following the date on which notice is mailed to such Owner by the
Association, the Association may have the vehicle and/or equipment removed from
the Property and charge the expense of such removal and storage of the vehicle
and/or equipment to the Owner. Any such charge shall constitute a Special
Assessment levied against the Owner, shall be a personal obligation of the Owner,
and shall be a continuing lien upon the Owner’s Lot as a Special Assessment
pursuant to Article VIIE,

k. Notwithstanding anything stated in Section 7.2j, store any item which interferes
with continuous utilization of the enclosed parking area on a Lot as a two-car
garage.

L Store any item of personal property on any street, court or front yard of any Lot,
unless pefmitted by the prior written approval of the Board, nor store any gasoline,
kerosene, cleaning solvents or other flammable or hazardous materials in any part of
the Common Area (or on the Owner’s Lot unless such items are of a common
household nature, are kept in appropriate containers in the enclosed parking area of
a Lot, and are handled, used, kept and disposed of in accordance with all applicable
Rulés, laws, ordinances and regulations relating to same),

m. Mar, deface, or cause any writing or graffiti to be placed on any Party Mailbox or
Party Fence, any fence between the Party Fence and a residential structure, any gate
which acts as an entrance to a Lot, or any interior and exterior surface of the
Perimeter Wall.

n. Use or maintain any part of the Property as a dumping ground for rubbish, trash,
garbage or other waste. All rubbish, trash, garbage or other waste generated on the
Lots shall be stored or disposed of in a sanitary container of a size and type intended
for residential hdusehold use, and kept in & clean and sanitary condition. Rubbish,
trash, garbage and other waste generated on or from Common Area shall be stored
or disposed of in sanitary containers appropriate for the purpose and kept in a clean
" and sanitary condition.

o. Use any trailer, trailer home, mobile home, motor home, car, truck, tent, camper,

boat, barn, shack, or other vehicle, equipment or outbuilding at any time as a
residence, temporerily or permaanently, on any part of the Property.
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p. Perform any act or create, allow or suffer any condition on an Owner’s Lot that
would increase the rate of insurance or cause a cancellation of insurance required t¢
be maintained by the Association.

q. Install or place on any part of a Lot or any improvement thereon any external
antennae, satellite dishes or other electronic signal receivers. During the
Development Period, Declarant shall provide television cable hook-up capability for
each Dwelling Unit. No external antennae, satellite dishes or other electronic signal
receivers shall be permitted on a Lot or any improvement thereon for any purpose
without prior written authorization by the Committee; provided, however, the
Committee shall allow exterior antennae, satellite dishes or other electronic signal
receivers if they are unobtrusive and would not detract from the appearance,
character, safety or value of the Lot, surrounding Lots or Common Area.

I. No clothesline, clothes rack, or other apparatus on which clothes, rugs or similar
items are exposed for the purpose of drying or airing shall be located on any Lot
... €xcept in an area adequately concealed from view of other Owner and the public.

S. Lease, rent or otherwise permit the Owner’s Lot to be used for anything other than a
residence; lease less than the entire Lot; lease any part of a Lot for less than 60
days; lease a Lot without obtaining the written acknowledgment from the lessee that
the lessee’s rights under the lease are subject to the Governing Instruments and that
a breach of the Governing Instruments is a breach of the lease (but a failure to
obtain such acknowledgment shall not alter the fact that the lease and the lessee’s
rights are subject to the terms, covenants, conditions and provisions of this
Declaration and the Governing Instruments); fail to enforce breaches of the lease or
of the Govemning Instruments applicable to the lessee. In no event may a Lot be
used as a hotel, motel, boarding house or the like.

Construction or Alteration. No building, storage shed, fence, wall, obstruction, deck,
awning, sidewalk entrance, improvement, or structure of any kind shall be commenced,
erected, painted or maintained upon the Development, nor shall any alteration or
improvement of any kind be made thereto unless the same conforms to the ordinances and
building codes of the City of Eugene at the time the work commences, all necessary
permits have been received by or on behalf of the Owner, there is no interference with the
drainage system (including, but not limited to, the original surface flow, Lot area drains,
underground piping, and the roof gutter system and downspouts which are directly
connected to the Development’s storm drainage system) and the Association’s access to
any component of the drainage system, and it does not result in the construction of the any
structure above the height of the Party Fences. Any contemplated construction or alteration
which fails to comply with the restrictions set forth in this Section 7.3 shall require the
prior written approval of the Architecture Control Committee, a the failure to do so shall

Section 7.3, it may order any construction or alteratlon to be removed, and if the Owner
fails to do so, the Board may perform the work and specially assess the Owner for the costs
therefor pursuant to Section 8.4. Further, notwithstanding anything to the contrary stated in
this Declaration, if work performed by the Association to the Perimeter Wall, Party Fence,
or on any Lot pursuant to this Declaration requires the removal of any structure or
improvement installed by an Owner, the Owner shall iimninediately remove it at Owner’s
sole expense.

Modification of Landscaping on a Lot. No modification of the landscaping originally
installed by Declarant on those areas in Lots required to be wnaintained by the Association
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(pursuantto Seciinns 4.52 and 4.12) shall be undertaken dy an Owner without first
obtaining the prior written approval of the Architecture Control Commitiee, and the failure
0 do 50 3hall make the Owner supject to discipiinary ictions pursuant to the provisions of
the Goveming Insruments. Unless -landsicape modification lnterteres with the irginage
systerh, an Owner may landscape or modify existing landscaping of the remaining areas of
Owner's Lot and yard area appurtenan: thereio without prior approval of the Architecture
Controi Committee.

7.5 Matenance, Repair and Repilacement of Party Fences. The Owners of Lots waich snare a

Party Fence shall at all times maintain, repair and replace, at their equal =xpense, the Party
Fence in 2 first class manner. Under all circumstances, the replacement of any Party Fence .
shall be 2qual to or greater than lhe grade of the then most recent installation, and shall be
‘he same coior scheme originally provided by Declarant or otherwise approved by the
Architecture Control Committee, [f Owners fail to maintain a Party Fence as set forth
herein, the Board may perform the work and shall specially nssess appropriate Owners
pursuant lo Section 8.4,

7.6 Damage Liability. Notwithstanding anything state eisewhere in this Declaration, to the
extent not covered by insurance ootained by lhe Association, sach Owner shall be liaole to
the Association for all damage to the Common Area or other Association property that is
sustained by reason of the negligence or willful misconduct of that Owner or thut Owner's
family, guests, employees, tenants, and invitees,

7.7 Exemptign. During the Development Period, Declarunt shall be =xewpt from the
restrictions of Sections 7.2 and 7.3 to the extent necessary to complete any cunsttuction
work, sales activities, or additions to or affecting lhe Development. . This cxemplion
includes, but is not limited to, maintaining Lots as model homes, placing advertising signs
on Development property, and generally using Lots and the Common Area to cany on
onstruztion activity.

7.8 Egquitable Servitudes. The covenants and resirictions set forth in this Declaration shall be
enforceable as equitable servitudes, shall run with the land, and shall inure to the bznefit of
and bind all Owners. These servitudes may be enforced by any Ownerx or by the
Association.

7.9 Easements of Enjoyment, Subject to the provisions of lhis Declacation (and, where
applicable, the other Governing Instruments), every Member of the Association shall be
cntitled to Lthe exclusive use and snjoyment of the Member’s Lot and Dwelliug Unit, and,
as an Owner, every Member of the Association shall also have a right and cusement ot
enjoyment in and to the Common Areas, and such easements shall be appurtenant tu and
shall pass with the title to every assessed Lot, subject to the other provisions of Article V1L
and subjedl to the following provisions (which may be the subject of certain Rules):

a, The right of the Association to limit the number of guests of Members permitted to
use the Common Areas; .

b. The right of the Associgation to determine the manner in which Members arc
permitted to use, and to prescribe reasonable limitations end rules ou Members’
access to, and use of, the Common Areas in accordance with the Bylaws or the
Rules (which may include, without limitation, Rules restricting persons under or
over designated ages from using certain portions of the Common Area during
certain times, and Rules regarding parking).
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C. The right of the Association to charge reasonable admission or use fees for the use
of the Common Areas;

The right of the Association, in accordance with the Articles and Bylaws, to botrow
money for the purpose of improving the Common Area, and in aid thereof, to
mortgage or subject all or any portion of the Common Area to a security interest for
such purposes, with the rights of any mortgagee in said properties shall be
subordinate to the rights of the Owners hereunder;

e

e. The right of the Association to suspend any Member’s voting rights and/or right to
use any of the Common Areas for any period during which any assessment against
the Member’s Lot remains unpaid, andp for a period not to exceed thirty (30) days
for each infraction of the Rules;

f. The right of the Association to sell, convey, dedicate, transfer, or subject to a
security interest all or any part of the Common Aree to any public agency,
authority, utility, or other party subject to such conditions as may be agreed to by
the Members, The proceeds from a sale, conveyance, dedication or transfer of
Common Area property shall be an asset of the Asscciation. No such dedication or
transfer shall be effective unless Membets entitled to cast 75% of the votes of the
Class A membership and 75% of the votes of the Class B membership, if any, have
voted in favor of such sale, conveyance, dedication or transfer; and

g An easement, hereby granted o and in favor of the Association, for the benefit of
‘Owners, over, upon, under and across all parts of the Property to the extent
reasonably required by the Association to perform maintenance or as the
Association determines to be reasonably necessary or advisable 1o protect or
preserve the value of the Property, the Dwelling Units and otherwise to perform the
Association’s obligations under this Declaration, the Bylaws, or as required by law.

h. If the Declarant provides for two adjacent Lots (* Adjacent Lots™) to share a
common driveway, each of the Owners of the Adjacent Lots shall have a reciprocal
easement over, upon, under and across all parts of the common driveway located on
the other Owner's Adjacent Lot and the Owners of each of the Adjacent Lots shall
each bear one-half (1/2) of the costs of maintenence, repair and replacement of the
common driveway.

i If the Declarant provides for two Adjacent Lots to share a common gate in the
sound wall or other Common Area fence, each of the Owners of the Adjacent Lots
shall have a reciprocal easement over, upon, under and across such portion of the
other Owner's Adjacent Lot as is reasonably necessary to permit each of the
Owners of the Adjacent Lots to use the common gate.

Encroachments and Qthe ements. Ifany portion of a party wall or part of a Dwelling
Unit, building, or structure now or hereafter constructed on the Property eneroaches upon
any part of the Common Area or upon the Lot or Lots used or designated for use by another
Owner, such encroachment shall be made known to the Architecture Control Committee,
which shall investigate the origin, length of time and extent of the encroachment. If the
Committee finds that it would be an undue hardship on the present Owner of the
encroachment to have the encroachment removed, then an easement for the encroachment
and for the maintenance of same is granted and reserved and shall exist and be binding
upon the Declarant, the Association and upen all present and future Owners, for the benefit
of the present and future Owners of such encroachment for the purpose of occupying and
maintaining same. Ifa Dwelling Unit or Common Area element is partially or totally
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destroyed or otherwise is in need of maintenance, repair or replacement, mutual and
reciprocal easements are granted and reserved upon each Lot for the benefit of the adjacent
Owner or.Owners to the extent reasonably necessary or advisable to effect such
mainténance, repair and replacement; and minor encroachments resulting from any such
repairs or replacements and the maintenance thereof are hereby granted and reserved for the
benefit of the present and future Owners.

7.11 Delegation of Use, Any Owner may permit, in accordance with any applicable Rules, the
use and enjoyment of the Common Area by the members of the Owner’s family, tenants or
contract purchasers, providing that these individuals reside in the Ownet’s Dwelling Unit.

7.12 Title to Common Areas. The fee title to the Common Area shall be conveyed to the
Association at such time as improvements have been substantially completed, and when the
Declarant, in its discretion, determines the Association is capable of maintaining the same,
but notwithstanding any of the above, the Declarant hereby covenants for itself and its
assigns that it shall convey the Common Area to the Association not later than ten (10)
years after filing the Original Declaration.

7.13 Easement During Development Period. During the Development Period, Declarant
reserves an easement over, upon, under and across all portions of the Property (except those
portions thereof actually intended to be occupied as living space in any building now
existing or hereafler constructed or located upon the Property but specifically including,
without limitation, the walls, attic crawl spaces and the area below the living space in any
Dwelling Unit) for the é:urpose of constructing, installing, and maintaining underground or
concealed electrical and telephone lines, gas, water, sewer, stoon drainage lines, security,
radio and television antennae and cables, and other utilities and services commonly
supplied by public utilities or municipal corporations, and upon all Common Areas for
constructing, installing and maintaining thereon Common Area elements. All of such
easements shall be for the benefit of all present and future Owners and the Property; such
easements and rights of use, however, shall not be unrestricted but shall be subject to
reasonable Rules that may be adopted from time to time by the Association.

7.14 Easement After Development Pericd, As described above in Section 3.2.1, the General
Plan calls for the development of the Initial Property and proposed Phase 2 and Phase 3
additions to the Property. [f Declarant completes the Phase 2 through Phase 4 additions to
the Property, one of the Common Area elements will be an improved street known as
Covey Lane maning from the southwesterly boundary of the Initial Property at Bardell
Avenue, to the northwesterly boundary of the Property at Colt Drive, as shown on Exhibit
C attached to this Declaration. If Declarant fails to complete the proposed Phase 2 and
Phase 3 additions to the Property, including Covey Lane as shown on Exhibit C, or does
not otherwise provide secondary access to the Property, then (as provided in the Original
Declaration) the Association and each of the Owners shall have an easement appurtenant to
the Property, for the benefit of the Owners of the Property, over, upon, under and across the
property described on Exhibit D attached to this Declaration (which easement area is
curzently owned by Declarant and which is shown on Exhibit C as the shaded area
connecting Covey Lane in Phase 1 of the Property with Colt Drive at the northwesterly
boundary of the Property), for the purpose of providing secondary access to the Property,
and the Association may develop, construct and instalt street and roadway improvements
thereon (including, without limitation, paving, street lights, sidewalks, street landscaping
and related roadway improvements). ”I%e easement granted by Declarant to the Association
pursuant to this Section 7.14, and any improvements thereon, shall be and constitute
Common Area elements. Any improvements placed thereon by the Association shall be
developed, constructed and installed at the Association’s cost, and shall be maintained,
repaired and replaced by the Association at the Assaciation's cost. The easement granted
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- pursuant to this Section 7.14 is for the benefit of all present and future Owners and the
Property; such easement, however; shall not be unrestricted but shall be subject to
reasonable Rules adopted from time to time by the Association. The easement granted
pursudnt to this Section 714 is perpetual, and may not be terminated, 2ltered or amended by
Declasant. T B

ARTICLE VIII - ASSESSMENTS

8.1 Creation of the Lien and Persgnal Obligation of Assegsments, Declarant hereby covenants
for the Property, and each Owner of any Lot by acceptance of a deed or contract of
purchase therefor (whether or not it shall be so expressed in any such deed or other
conveyance or agreement for conveyance) is deemed also 10 covenant and agree o pay to
the Association: (1) regular aonual Assessments or charges as established by the
Association from time to time, and (2) Special Assessments for capital improvements or
other unusual or special expenditures (including, without limitation, those assessments
referred to in Sections 4.6f, 4.12, 6.4, 7.2j, 7.3, 7.5 and 8.6; such assessments to be fixed,
established and collected from time to time as provided in this Article VIII. The regular
and Special Assessments, together with interest and atlomneys’ fees and costs and other
costs of collection, if any, shall be a charge and a continuing lien upon the Lot against
which each such Assessment is made, Each such assessment, together with interest, costs
and reasonable attomeys’ fees, sball also be the personal obligation of the person who is or
was the Qwner of such Lot at the time such assessment became due. The regular and
Special-Assessments, together with interest, attomeys” fees and other costs of collection, if
any, shall remain a lien upon the property until paid or foreclosed, but shall not be a
personal obligation of successors in title unless expressly assumed by them.

8.2 Purpose for and Basis of Assessments. The Assessments levied by the Association shall be

used exclusively for the purpose of promoting the recreation, health, safety and weifare of
the residents in the Property and, in particular, for the improvement, replacement and
maintenance of the Common Area and related to the use and enjoyment of the Common
Area, Lots, and Dwefling Units. The regular annual Assessments against all Lots shall be
based upon an annuel budget prepared by the Board, with respect to projected expenses of
the Association, including, without limitation, the following:

a Maintenance, repair, and operation of the Common Area;

b. Premiums for all insurance policies the Association is required, or permitted, to
maintain pursuant o Article XI;

c. Routine professional management fees and expenses, employees® salaries, and legel
and accounting costs;

d. Any deficits remaining from the previous fiscal year of the Association;

e Reasonable contingency reserves of the Association, established at the discretion of
the Board; and

f. Such other further costs, expenses, obligations, and liabilities as the Board, in its

sole discretion, may incur for the management, operation and maintenance of the
&ro%ty and the Association, in accordance with this Declaration, the Bylaws and
e Rules.
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8.3

84

8.5

Annual Assessments. The Declaraat shall pay all common expenses until the Lots are
assessed for common expenses. Beginning on the first day of the month following the
month in which a Lot is conveyed from Declarant 10 an Owner, Annual Assessments will
be made against the Lot and shall be due and payable on a monthly basis commencing on
the first day of the month. The Annual Assessments for Lots in a given phase of
development may be waived or prorated for partial years during the Development Period, at
the sole discretion of Declarant. The Board may modify the Annual Assessments without a
vote of the Members, either upward or downward, eflective on January 1st of each year in
conformance with the rise or fall of the Consumer Price Index (for all urban consumers as
published by the Bureau of Labor Statistics of the United States Department of Labor, for
the Western Region (1982-1984=100), as published for “all items™, or if such index is no
longer published, by such successor index as the Board shall determine) from July of the
year in which these covenants are recorded to July of the year prcceding the year in which
such increase becomes effective, taking into consideration, prior increases in such
maximum, if any. The Association may otherwise modify the Assessment by approval of
Owners holding at least 51% of the votes. After consideration of current maintenance costs
and future needs of the Association, the Board, in its sole discretion, may fix the due date
tl;or installment payments of the Annual Assessment on a monthly, quarterly, or annual

asis.

Special Assessments. In addition to the Annual Assessments authorized in Section 8.3, the
Association may levy in any year, a Special Assessment pursuant to Sections 5.3, 5.4 or
5.5, or otherwise for the purpose of defraying, in whole or in part, the cost of any
construction or reconstruction, unexpected repair or replacement of a described capital
improvement upon the Common Areas or separate living areas, including the necessary
fixtures and personal property related thereto, or for other unusual or special expenditures,

rovided that any sucg Special Assessment shall require the approval of Owners holding at
east 51% of the votes. This Section 8.4 shall not prohibit the Board from authorizing
capital expenditures for replacements, repairs, improvements, or other expenditures from
funds generated by regular Assessments. A Special Assessment may also be levied by the
Board against an Owner of a Lot pursuant to Section 4.6f, 4.12, 6.4, 7.2j, 7.3, 7.5, and 8.6,
or as otherwise provided for in this Declaration. -

Assessments for Reserve Account. Declarant shall establish a Reserve Account for
replacement of all Common Area elements that will normally require replacement, in whole
or in part, in more than three and less than 30 years, and that are insurable by a common
carrier of all purpose risk insurance. The Reserve Account established under this Section
8.5 shall be funded by Assessments against the Lots for maintenance of items for which the
reserves are established. The Assessments against the Lots shall begin accruing from the
date the first Lot is conveyed from Declarant to an Owner (thest assessments may be
shown as a separate item in the sales contract). Declarant may defer payment of the
accrued Assessment for a Lot under this Section 8.5 until the date the Lot is conveyed. The
amount assessed to fund the Reserve Account shall take into account the estimated
remaining life of the items for which the reserve is created and the current replacement cost
of those items. The Reserve Account shall be established in the name of the Association.
The Board is responsible for administering the Reserve Account and for making periodic
payments into it. The Board shall adjust the amount of the Reserve Account assessments at
regular intervals to reflect changes in current replacement costs over time. The Reserve
Account may be used only for replacement of Common Area elements and is to be kept
separate from assessments for maintenance, However, after the Owners have assumed
responsibility for administration of the Property from Declarant, the Board may borrow
funds from the Reserve Account to meet high seasonal demands of the regular operating
funds or to meet other temporary expenses. Funds borrowed to meet temporary expenses
under this Section 8.5 must be repaid later from Special Assessments or regular Annual
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Assessments. Nothing in this Scction 8.5 prohibits prudent investment of Reserve Account
funds subject to any constraints imposed by this Declaration, the Bylaws, or the Rules.
Following the second year after the Association has assumed administrative responsibility
for the Property under ORS 94,616, if Owners representing 75% of the votes agree to the
action; they may vote to increase, reduce, or eliminate future assessments for the actount.
Assessments paid into the Reserve Account are the property of the Association and are not
refundable to sellers or Owners of Lots. The sellers or Owners of Lots may treat their
outstanding share of the Reserve Account as a separate item in the Sales Contract.

Uniform Rate Assessment. Regular Annual Assessiments, Reserve Account assessments,
and any Special Assessments shall be assessed at a uniform rate for, and allocated on an
equal basis to, all Lots in each phase except as otherwise provided in Sections 4.6f, 4.12,
6.4,7.2§,7.3, 7.5 and 8.6, and except as permitted by ORS 94.704 (3), (4), and 55), which,
among other things, allows the Board to specially assess Lots that are exclusively benefited
by an Association expense, allows the Board to specially assess Lot(s) for expenses of the
Association that are clearly the fault of the Owner(s) of the Lot(s), and requires the Board
to specially assess for the cost of any judgment against the Association only those Lots
existing in the Development at the time the judgment was entered.

Date of Commencement of Annuai Assessments; Due Dates. Pursuant to Section 8.3, the
regular, Annual Assessments shall commence as to each Lot on the first day of the month
following the conveyance of the Lot from Declarant to the Owner. The first regular Annual
Assessments shall be prorated according to the number of months remaining in the calendar
year. The Board shallp determine the amount of the regular Annua) Assessments at least 30
days in advance of each Annual Assessments period and written notice of the Annual
Assessments (which shall include but not be limited to the due dates for the installment
payments of the Assessments as established by the Association) shall be sent to every
Ovwmer within a reasonable time following such determination.

Effect of Nonpayment of Assessments; Remedies of the Association. Any Assessments
that are not paid when due shall be delinquent. If the Assessment is not paid within 30
days after the due date, the Assessment shall bear interest from the date of delinquency at
the rate of nine percent (9%) per annum ot at such other rate as the Board may from time to
time establish by resolution. The aggregate amount of such Assessment, together with
interest thereon, costs, expenses and reasonable attorneys’ fees for the filing and
enforcement thereof, shall constitute & lien on the Lot with respect to which it is fixed and
on any improvement thereon, from the date of the delinquency thereof, until the same has
been paid or the obligation released by the Association. The provisions of ORS 94.709
(incorporating by reference the provisions of ORS 87.352 to 87.382 and of ORS Chapter
88), as amended from time to time, regarding attachment, notice, recordation, duration and
foreclosure, shall apply to the liens for Assessments hereunder. The Owner of the Lot at
the time such Assessment becomes due, shall be personally liable for the expenses, costs
and dishursements and attorneys® fees which shall be secured by said lien, including costs
and fees on appeal. The Owner at the time such Assessment is incurred shall also be liable
for any deficiency remaining unpaid after any foreclosure sale. No Owner may waive or
otherwise escape liability for the Assessments provided for in Aricle VIII by non-use of
the Common Areas or abandonment of the Lot or any improvement thereon.

Subordination of the Lien. The lien of the Assessments provided for in Article VIII shall
be inferior, junior and subordinate to the lien of all first mortgages and first trust deeds now
or hereafter placed upon such property, but shall not affect the Assessment lien. However,
the sale or transfer of any Lot that is subject to any superior mortgage or trust deed,
pursuant to a decree of foreclosure under such mortgage or trust deed and any proceeding
in lieu of foreclosure thereof, shall extinguish the lien of such Assessments as to the
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amount thereof which became due after the date of the lien of the mortgage or trust deed
and prior to such sale or transfer; and such lien shall attach to the net proceeds of the sale, if
any, remaining after such mortgage or trust deed and other prior liens and charges have
been $atisfied. No sale or transfer shal] relieve the Owner of such Lot and any
improvements thereon from liability for any Assessments thereafter becoming due br from
the lien thereof. : :

Exempt Property. The following property, which is subject to this Declaration, shall be
exempt from the Assessments created in Article VIIE: (a) All propenties expressly
dedicated to and accepted by a local public authority, and all properties owned by a
charitable or nonprofit organization exempt from taxation by the laws of the State of
Oregon (however, no land or improvement devoted to dwelling use shall be exempt from
said Assessment); (b) the Common Area; and (c) all other properties owned by the
Association.

Certificate of Payment. The Association shall, upon demand at any reasonable time,
furnish a certificate in writing, signed by an officer of the Association, setting forth whether
the Assessments on a specified Lot have been paid. A reasonable charge may be made by
the Association for the issuance of these certificates. Such certificates shall be conclusive
evidence of payment of any Assessment therein stated to have been paid.

ARTICLE IX - EMINENT DOMAIN

Sale to Condemning Authority. If a govemmenlal agency proposes 10 condemn all or a
portion of the Common Area, the Association may sell all or any portion of the Common
Area to the condemning authority if §1% of the Owners and 51% of all First Mortgagees
(as defined below) approve the sale in advance. Any such sale shall be made by the
Association in the capacity of attorney-in-fact for the Owners, acting under an wrrevocable
power of attorney which each Owner grants to the Association by accepting a deed to a Lot.
The sales price shall be any amount deemed reasonable by the Board,

Distribution of Sales Proceeds. The proceeds of a sale conducted pursuant to Section 9.1
shall be distributed equally to the Owmers and their Ficst Mortgagees, as their intcrest may

appear.

Taking and Condemnation Awards. 1f there is a taking by a governmental agency of all or
any portion of the Common Area, the condemnation award shall be distributed to al}
Owners and their respective First Mortgagees in accordance with the court judgment, if any
such judgment exists. In all other cases, the proceeds shall be distributed equally among
the Owners and their respective First Mortgagees as their interests may appear.

ARTICLE X - RIGHTS OF MORTGAGEES

Warranty. All banks, savings and loan companies or associations, insurancc companies or
other institutional lenders holding trust deeds or mortgages that are recorded and constitute
first liens ageinst Lots (“First Morigages™) shall be entitled to the rights set forth in this
Article X. No amendment of this Article X shall affect the rights of a First Montgagee
whose trust deed or mortgage (“‘First Mortgage’) was recorded prior to the recordation of
the amendment, unless the First Mortgagee joins or concurs in the amendment.

10.2 Inapplicability of Right of First Refusal. Should any of the Association’s Governing

Instruments ever provide for a “right of first refusal,” this right shall not impair the right
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of a First Mortgagee to: (a) Foreclose or take title to a Lot pursuant to the remedies
provided in the First Morigage; (b) Accept a'decd (or assignment) in lieu of foreclosure in
the event of default by the Owner of the Lot subject to the First Mortgage; or (c) Interfere
with p subsequent sale or lease of a Lot so acquired by the First Mortgagee.

10.3 Notice to Eligible Holders. The Association shall give timely written notices of each of
the following events to each First Mortgagee who has given the Association written notice
that the First Mortgagee desires the rights hereunder (“Eligible Holder"): (a) Any
condemnation Joss or casualty }oss which affects either a material portion of the
Development or the Lot which the Eligible Holder holds a First Mortgage; (b) Any
delinquency in the payment of assessments or changes by an Owner of the Lot which is

sul:f:ct to a First Mortgage held by the Eligible Holder if the delinquency is not cured

within 90 days after its due date; (c) Any lapse, cancellation or material modification of

any insurance policy maintained by the Association; (d) Any proposal to take any action

specified in this Article X, including, but not limited to, 2 material amendment of the
oveming Instruments, as described in Section 10.5; and (¢} Any obligation under the

Goveming Instrument which is not cured within 90 days.

10.4 Unpnid Assessments. Any First Mortgagee who obtains title to a Lot pursuant to the
remedies provided in the First Mortgage or foreclosure of the First Mortgage shall not be
liable for the Lot's unpaid Assessmients that accrue prior to the acquisition of title to the
Lot by the First Mortgagee. No transfer of the Lot as a result of a foreclosure or exercise
of a power of sale shall relieve the iew owner, whether it be a First Mortgagee or another
Persont! from liability for any Assessments thereafter becoming due or from the lien
thereof.

10.5 Mortpagee Approval of Material Amendments. Any amendments governing any of the

following shall require the prior written approval of at least fifty-one percent (51%) of the
Eligible Holders, based upon one vote for each First Mortgage owned, and at least 67% of
the total voting power of the Owners: (a) voting rights; (b) Assessments, Assessment liens
or priority of such liens; (c) reserves for maintenance, repair and replacement of the
Common Area; (d) insurance or Fidelity bonds; (e) ri?hts to use the Common Area; (f)
responsibility for maintenance and repair of the Development; (g) expansion or contraction
of the Developnient or the addition, annexation or withdrawal of property to or from the
Development; (h) boundaries of any Lot; (i) reallocation of interests in the Common Aren;
(i) convertibility of Lots into Common Area or of Common Area into Lots; (k) leasing of
Lots; (1) imposition of any right of first refusal or similar restriction on the right of an
Owner to sell, transfer, or otherwise convey such Qwner's Lot; (m) a decision by the
Association to establish self management when professional management has been
required previously by a Eligible Holder; (n) restoration or repair of the Development
(after a hazard damage or partial condemnation) in a manner other than that specified in
the Governing Instruments; (0) any action to terminate the legal status of the Development
after substantial destruction or condemnation occurs; or (p)any provisions which are for
the express benefit of Eligible Holders. Notwithstanding the foregoing, any Eligible
Holder who receives a written request from the Board to approve a proposed amendment
or amendments requiring consent under this Section and who does not deliver a negative
response to the Board within 30 days of the receipt of the request shall be deemed to have
approved the proposed amendment or amendments,

10.6 Mopgpagee Approval of Other Actions. Unless at least 67% of the First Mortgagees (based
upon one vote for each First Mortgage owned) and 67% of the total voting power of the
Owners have given their prior written approval, the Association shall not be entitled to:

(a) by act or omission, seek to abandon or terminate the Development; (b} change the pro
rata interest or obligations of any individual Lot for either of the following purposes,
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unless the change is due to an annexation: (1) levying Assessments or charges or
allocating distributions of hazard insurance proceeds or condemnation awards; or (2)
determining the pro rata share of ownership of each parcel in the Common Area and the
improvements thereon; (c) partition or subdivide any Lot; (d) by act or omission, seek to
abandon, partition, subdivide, encumber, sell, or transfer the Common Area unless duc to
an annexation (the granting of easements for public utilities or for other public purposes
consistent with the intended use of the Common Area shall not be deemed a transfer
within the meaning of this clause); or (¢) use hazard insurance proceeds for losses to any
Development property (whether to Lots or to the Common Area) for other than the repair,
replacement, or reconstruction of that property, except as provided by statute in the casc of
substantial loss to the Lots and/or Common Area of the Development.

Liens, All taxes, assessments, and charges that may become licns prior to the First
Mortgage under local law, shall relate only to the individual Lots and not to the
Development as a whole,

Priority, No provision of the Goveming Instruments shall give any Owner, or any other
party, priority over any rights of the First Mortgage of the Lot pursuant to its Mortgage in
the case of a distribution to the Lot Owner of insurance proceeds or condemnation awards
for losses to, or a taking of, all or a portion of a Lot or Lots and/or the Common Area.

Reserve Account. Association Assessments shall be large enough to provide for an
adequate reserve fund for repairs and replacement of those common elements that must
be replaced ona periodic basis. The Reserve Account shall be funded by the Annual
Assessments rather than by Special Assessments,

Right to Ingpect Books and Records. First Mortgagees, upon written request, shall have
the right to: (1) examine the books and records of the Association during normal business
hours and (2) require the submission of any financial data fumished to the Owners by the

Association.

Payments by Mortgagees, First Mortgagees may, jointly or severally, pay Laxes or other
charges that are in default and that may or have become a charge against the Common
Area, and may pay any overdue premiums on hazard insurance policies, or secure new
hazard insurance coverage upon the lapse of a policy, for the Common Area. First
Mortgagees making these payments shall be entitled 1o immediate reimbursement from
the Association,

Right to fumnish Mortgage Information, Each Owner hereby authorizes the Owner’s First
Mortgagee to furnish information to the Board concerning the status of the First
Mortgape and the loan that it secures.

" ARTICLE XI - INSURANCE

Fire and Casualty. The Association shall obtain a blanket policy or policies of insurance
covering all of the Common Area of the Development, including Common Area
improvements. now or hereafter erected on the Development, alt equipment and fixtures
located in the Common Area or used in Connection therewith, and the Perimeter Wall,
insuring the Owners, including the Association, against loss or damage by the perils
insured vnder the Standard Special Extended Coverage form (including, but not Iimited to,
loss or damage by lightning, windstorm, water and other special extended coverage risks,
and the costs of demolition and debris removal), which may also be extended to include
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Flood and Earthquake Insurance and coverage for the peril of damage resulting from rain
or other water intrusion.

Coveérage shall be in an amount or amounts equal to full replacement value (i.e., 100%) of
replatement cost exclusive of land, foundation, excavation and other items nocmally
excluded from coverage and without any dednction for depreciation), with an *“agreed
amount” endorsement or its equivalent, if avnilable, or an “inflation guard"™ endorsement,
payable to the Associatiofi. Each such policy required to be maintained hereunder may be
subject to a *“deductible” or self-insurance amount as the Board deems prudent under the
then existing circumstances. Each such policy shall provide for full waiver of subrogation
by the insurer as to any and all claims against the Association, the Owners, and their
respective officers, directors, partners, agents, employecs, and tenants, if any, and a full
amount of all defenses based upon acts of the insureds or the existence of co-insurance.

Liability Insurance. The Association sball obtain and maintain a policy or policies of
Commercial General Public Liability Insurance, with reasonable limits determined by the
Board from time to time, subject to the Board’s good faith determination of availability
and cost effectiveness in relation to the risk and premium to be charged for such coverage.
Such policies shall include all of the following extensions of coverage;
Products/Completed Operations, Independent Contractors, Blanket Contractual Liabhility,
Broad Form Property Damage, Host Liquor Liability, Non-Owned and Hired Automobile
Liability, Employees as Additional Insured, and Personal Injury Liability with the
“Employee Exclusion” deleted. Such policies shall name as insured, and shall separately
protect, the Owners and the Association, their respective officers, directors, partners,
agents, employees (including any manager appointed hereunder), the Board and its
members, and their successors and assigns (both individually and as a class), against any
liability to the public, including any Owner, his successors, assigns, and tenants or lessees.

Board Members and Officers Liabjlity. The Association shall maintain a policy or policies

insuring the Owners, individually or collectively, against claims arising out of or based
upon negligent acts, errors, omissions, or alleged breaches of duty of any director, or any
officer while acting in their capacity as such, in reasonable amounts determined by the
Board from time to time, subject to the Board’s good faith determination of availability
and cost effectiveness in relation to the risk and premium to be charged for such coverage.
Such limits are to be reviewed by the Board not less ofien than annually, Said policy or
policies shall provide for a full waiver or subrogation against the insureds, a full waiver of
all defenses based upon acts of insureds and shail further provide that said policy or
policies cannot be canceled or modified without at least sixty (60) days prior written notice
to the Association.

Fidelity Boand or Insurance. The Association shall maintain, or be covered by, a fidelity
bond or policy of insurance against dishonest acts on the part of any persons entrusted with
or permitted to handle funds belonging to or administered by the Asspciation, including
th(:lprofessiona] menager and his employees. Such fidelity bond or policy of insurance

shall name the Association as the named insured and shall be written in an amount which
is not less than the sum of three months’ Assessments on all Lots in the Development plus
the Association’s reserves or in such other amounts as the Bozard shall reasonably
determine, subject to the Board’s good faith determination of availability and cost
effectiveness in relation to the risk and premium to be charged for such coverage sufficient
to provide protection. An appropriate endorsement shall be added to such bond or policy,
if necessary, to cover any persons who serve without compensation, including directors of
the Association, if such policy or bond would not otherwise cover the acts of volunteers,
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Worker’s Compensation. The Association shall obtain Worker's Compensation Insurance
to the extent required to comply with any applicable law.

Insurance Required by Certain Lenders, Notwithstanding Sections 11.] through 11.5, or
any other provision of this Declaration, in the event the casualty and liability insurince and
a fidelity bond requirements established for planned developments by FNMA, FHLMC, or
GNMA, are greater than those specified in this Declaration, the FNMA, FHLMC, or
GNMA requirements, whichcver are greatest, shall be maintained by the Association.

This requirement as to FNMA, FHLMC, or GNMA shall remain so long as FNMA,
FHLM%, or GNMA is a Mortgagee or an Owner of a Lot within the Development;
provided, however, to the extent such coverage is not available or has been modified or
waived in writing by FNMA, FHLMA, or GNMA it need not be obtained.

General Policy Provisions, Each of the policies of insurance obtained by the Association
pursuant to this Article XI shall include the Association, as trustee for the Owners of the
Lots as & named insured, and shall provide thaf the insurers may not cancel, change, or
refuse to renew the policies without first giving 60 days prior written notice to the
Association, the Owners, and their First Mortgagees. Each such policy shail also provide
that coverage shall.not be prejudiced by any act or neglect of any Owner, except to the
extent such prejudice is unavoidably imposed by law, or by any failure of the Association
to comply with any warranty or condition regarding any portion of the Development over
which the Association has no control. Each such policy shall contain both a full waiver of
subrogation by the insurer as to any and all claims against the Association, any Owners
and their respective agents, employees and tenants, and a waiver of any defenses based
upon co-insurance or upon invalidity arising from the acts of the insured, except to the
extent such invalidity is unavoidably imposed by law. Each such policy shall also provide
that the coverage provided may not be brought into contribution with insurance purchased
by the Owners or their Mortgagees. All such policies of insurance and bonds shall be
abtained from insurance companies with a financial rating of Class VI or better and a
policyholder’s rating of A or better, both by Best’s insurance rating guide. In the event
Best's should revise its rating system, the Association shall select insurance companies
with equivalent financial and policyholder’s ratings under the rating system then being
used by Best’s or, in the event Best’s discontinues its rating system, insurance companies
with equivalent financial and policyholder’s ratings under such comparable rating system
as the Board may select.

Payment of Premiums. Insurance premiums for the policies required hereby shall be a
common expense to be included in the monthly Assessment levied by the Association. The
portion of Assessment payments necessary for the insurance premiums may be heldina
separate account of the Association to be used solely for the payment of the premiums for
such policies.

Notice of Issuance or Renewal. The Association shall, upon issuance or renewal of
insurance described in this Article XJ, but no less often than anaually, notify the Owners
as to the amount and type of insurance carried by the Association.

11.10 ]ndividual Insurance. Each Owner shall provide fire and casualty insurance for his or her

Lot and the improvements thereon, and shall also insure his or her personal property;
provided, however, the insurance shall, to the extent feasible, contain a waiver of
subrogation rights by the carrier as to the other Owners, the Association, Declarant, and
the First Mortgagee of the Owner’s Lot.
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ARTICLE XII - GENERAL PROVISIONS

Enforcement, Subject to the provisions of this Declaration, the Association, any Owner or
both,(shall have the right to enforce, by any proceeding of law or in equity, all restrictions,
conditions, covenants, reservations, liens, and charges now or hercafter imposed by the
provisions of this Declaration, together with any amendments hereto, or the Arlicles or
Bylaws; and in such action shall be entitled to recover damages and/or injunctive relief, as
well as costs and reasonable attorneys fees ordered by the Court, Failure by the
Association or by any Owner to enforce any covenant or restriction herein shall in no
event be deemed a waiver of the right to do so thereafter,

Term, Except as stated herein below, the provisions of this Declaration shall continue in
effect for n lerm of 50 years from the date of execution, Thereafter, it shall be
automatically extended for successive periods of 10 years, until the membership of the
Association decides to terminate it. Notwithstanding anything stated herein, in the event
the City of Eugene or any other governmental entity accepts dedication of all or any part
of the Common Area owned by and/or required to be maintained by the Association, this
Declaration shall terminate and the terms and provisions herein shall be of no further force
and effect with respect thereto.

Nonwajver of Remedies. Each remedy provided for in this Declaration is separate,
distinct, and nonexclusive, Failure to exercise a particular remedy shall not be construed
as a waiver of the remedy,

Limitations of Restrictions op Declarant, Declarant is or may be undertaking the work of
construction of incidental improvements and repairs to the existing buildings and
appurtenances within the Development. The completion of that work and the sale, rental
or other disposal of the Lots is essential to the establishment and welfare of the
Development as a planned development community. In order that said work may be
accomplished and the Development be established as a fully occupied planned
development community as rapidly as possible, for & period of five years after the
conveyance of the first Lot from Declarant to an individual owner, nothing in this
Declaration shall be understood or construed to:

a. Prevent Declarant, its contractors or subcontractors from doing on the
Development or on any Lot whatever is reasonably necessary or advisable in
connection with the completion of said work;

b. Prevent Declarant or its representatives from erecting, constructing and
maintaining on any parts of the Development, such model homes, sales and/or
rental offices, storage areas, and other related structures as may be reasonable or
necessary for the conduct of its business of completing said work and establishing
said Development as a community, and disposing of the same in Lots by sale, lease
or otherwise;

C. Prevent Declarant from altering the priority of construction of any Common Asea
and/or any Lot from that which may have been previously scheduled;

d. Prevent Declarant from conducting on any part of the Development jts business of
completing said work and of establishing a plan of planned development
ownership and of disposing of said Development by sale of Lots, or otherwise; or

e. Prevent Declarant from maintaining such signs, banners, or flags on any of the
Development as may be necessary for the sales, or other disposition thereof,
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So long as Dcclarant, its successors and assigns, own one or more of the Lots established
and described herein, Declarant, its successors and assigns, shall otherwise be subject to
the provisions of this Declaration.

Ten’n‘inatiog of any Responsibility of Qeg!g' ant, In the event Declarant conveys its rights,

title ond 1nterest in and to the Development to any individual, partnership or corporation
and causes a “Notice of Substitution of Declarant”, setting forth the name and business
address of such individual, partnership or corporation and a reference to this Declaration to
be recorded in the Official Records ot Lane County, Declarant shall be relieved of the
performance of any further duty or obligation hereunder, and such individual, partnership
or corporation shall be obligated to perform all such duties and abligations of Declarant
and shall be entitled to exercise the rights availablc to Declarant hereunder.

Nptices. Any notice permitted or required by the Govemning Instruments shall be
delivered personally or by mail. If delivered by mai}, it shall be deemed to have been
delivered 72 hours after a copy of the same has been deposited in the United States mail,
postage prepaid, addressed to each Person at the current address given by such Person to
the secretary of the Association, or eddressed to the Lot of such Person, if no address has
been given to the secretary,

Alternative Dispute Resolution. In the event of any dispute between the Association (or
any Owner) and the Declarant or any director, officer, partner, employer, subcontractor, or
agent of Declarant in excess of $5,000.00 and which related to this Declaration (except for
any action taken by the Association against Declarant for delinquent Assessments, which
shall be govemed by Anrticle VIIL, or any aclion involving the Common Area improvement
bonds, which shall be governed by Section 12.6), the use or condition of the Development,
and/or the design, construction or instat{ation of any improvements located thereon, the
Assoclation is authorized, but not required, to perform any act reasonably necessary to
resolve any such civil claim ot action through altemative dispute resolution proceedings
such as mediation, binding arbitration, or non-binding arbitration proceedings.
Notwithstanding anything stated elsewhere in this Declaration, other then any action taken
by the Association against Declarant for delinquent Assessments or, to the extent Common
Area improvement bonds provide for the award of attomneys’ fees, any action involving the
Coramon Area improvement bonds, in the event of any dispute between the Association
and/or an Owner and the Declarant, each party shail bear its own attormeys’ fees.

Annexation, Annexation, if any, of real property to the Development other than in
accordance with Asticle III shall tequire the vote or written consent of two-thirds (2/3) of
the total voting power of Members other than Declarant,

Encroachment Easements. Each Lot or Parcel is hereby declared to have an easement over
all adjoining Lots and Parcels for the purpose of accomunodating any cncroachment of a -
structure, section of the Perimeter Wall, utility meter, fence, motor coust, or any other
object constructed on a Lot or Parcel and which is due to any engineering errors, original
construction, crrors in original construction or design reconstruction, repair, movement,
settlement or shifting of any building, or any similar cause. There shall be valid easements
for the maintenance of said encroachments as long as they exist, and the rights and
obligations of the Owners and the Associalion shall not be altered in any way by said
encroachment, settlement or shifting; provided, however, in no event shall a valid
casement for encroachment be createf in favor of an Owner, Owners, or the Association if
said encroachment occurred due to the willful misconduct of such Owner, Qwners, or the
Association. [n the event a structure is pastially or totally destroyed and then repaired or
rebuilt in substantially the same manner as originally constructed, the Owners of each Lot
agree that minor encroachments over adjoining Lots or Common Area shall be pemnitted
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and that there shall be valid easements for thé maintenance of said encroachments so long
as they shall exist.

12.10 Seyerability. The provisions of this Declaration shall be deemed independent and
severable, and the invalidity or partial invalidity.or unenforceability of any one provision
shall not affect the validity or enforceability of any other provisions.

12.11 Binding. This Declaration, as wel] as any amendment to it and any valid action or
directive made pursuant to it, shall be binding on Declarant and the Owners and their
heirs, grantees, tenants, successors, and assigns,

12.12 nterpretation. The provisjons of this Declaration shall be Jiberally construed and
interpreted to effectuate jts purpose of creating a uniform plan for the development and
operation of a planned development. Failure to enforce any provision of this Declaration
shall not constitute a waiver of the right to enforce that provision or any other provision
of this Declaration.

12.13 . Limitéation of Liability. The liability of any Owner for performance of any of the
provisions of this Declaration shall terminate upon sale, transfer, assignment, or other
divestment of the Owner's entire interest in his or her Lot with respect to obligations
arising from and afier the date of the divestment.

12.14 Fair Housing. Neither Declarant nor any Owner shall, either directly or indirectly, refuse
to engage in the conveyance, encumbrance, rentaf, or occupancy of the Owner's Lot to
any Person on the basis of race, color, sex, sexual orientation, religion, ancestry, or
national origin.

12,15 Number, Gender, and Headings. As used in this Declaration, the singular shall incfude
the plural and the masculine shall include the feminine, unless the context requires the
contrary. The headings are not part of this Declaration, and shall not affect the
inte _retation of any provision.

| “n
H}l_ WITNESS /WHERSSheyindersipned Declarant has executed this Declaration on this Lﬁ day
0 T, - 199 .

F—J

Its: AP VEIN

' ROTARY PLGLG - RECOR
STATE OF OREGON : eGSO O APRLA 208

SS.
" County of Lane ) ,b/\

The foregoing instrument wag acknowlcdged before me this /¥ day of . 51998,
by oz man /e fRom as » of The Fdgelstrom
Company, LLC, ) '
EXHIBITS: ) 4
EXHBITA  Legal Description of Initial Property (Phase I) /Vaﬁpxy Abra

EXHIBITB  General Plan
EXHIBITC  Location of Covey Lane
EXHIBITD  Location of Easement if Covey Lane not Completed
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Exhibit'A

'QUAIL RUN-PHASE 1, as platted and recorded in File 75, Slides 416 and 417, Lane
County Oregon Plat Records, in Lane County, Oregon.
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Exhibit B
386 5928 ' Page2 of 2
Project No, 95-94

DESCRIPTION FOR
QUAIL RUN PHASES II and 1II

Beginning at the Southeast comer of the Mahlon H. Harlow Donation Land Claim Neo. 57,
Township 17 South, Range 3 West of the Wlllametlc Meridian, and runniag thence along the
East line of said Claim No. 57 North 00" 10' 00" East 1064 69 feet to a point on the
southerly right-of-way (being 65.00 feet from when measured at right angles to the

‘centerline) of Centennial Boulevard; thence along said right-of-way South 87" 12* 46" East

422.77 feet to a point being 100.00 feet from when measured at right angles to said

-centerline of Centennial Boulevard, said point also being on' the West right-of-way of

Interstate 5 (Pacific Highway); thence leaving said southerly right-of-way and running along
said West ' right-of-way South 00" 18' 57" West 463.92 feet to a point heing opposite from
centerline Station L¥ 551+-10.84 P.T.BK (being 90.00 feet fom when measured at right
angles fo said centerline); thence continuing along said West right-of-way South 00" 06* 39"
East 643.34 feet to a point being 90.00 feet when measured at nght angles to the centerline
of said Interstate 5; thence Jeaving said right-of-way North 89" 50" 00" West 163.24 feet;
thence North 00° 10’ 00" East 20.00 feet; thence North 89" 50° 00" West 261.00 feet to a
point on the southerly pro_]ecu0n said east claim line; thence atong said of southerly. pro_;ecuon
of said claim line North 00° 10" 00" East 41.89 feet to the Point of Beginaing, being all in
Eugene, Lane County, Oregon.

Containing 10,77 acres more or less.

REGISTERED
PROFESSIONAL
LAND SURVEYOR
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9865948 Exhibjt C
SECONDARY ACCESS EASEMENT
FOR THE BENEFIT OF corsntas, pouLcArD_wowtr sop vevee [

QUAIL RUN—-PHASE .1
N.E. 1/4, SEC. 33, T.175., R.3W.,, WM. '
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SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR QUAIL RUN CLUSTER SUBDIYISION

I. Recitals.

A, Declarant is the Owner of the real property described in Exhibit A ("Property™),
attached to this Supplemental Declaration. The Property is located in Eugene, Lane County,
Oregon.

B. Declarant is in the process of developing the Property, also known as Phase II of
the Quail Run Cluster Subdivision.

C. Declarant wishes to add the Property to the Quail Run Cluster Subdivision,
subject to the Amended And Restated Declaration Of Covenants, Conditions And Restrictions
For Quail Run Cluster Subdivision ("Amended Declaration”), recorded August 19, 199,
Reception No, 9865928, Lane County Official Records, and subject to the First Amendment To
Amended And Restated Declaration Of Covenants, Conditions, And Restrictions For Quail Run
Cluster Subdivision ("First Amendment"), recorded September 29, 1999, Reel 2594R, Reception
No. 99083363, Lane County Official Records.

i, Property Addition. 4500H0V, 30* 97HOGREC 10,00
S600NOY, 307 PFROSPEUND 10.00
Under the authority of Sections 3.3 and 3.4.]1 of the Amended Declaration, Declarant
hereby adds the Property to the Quail Run Cluster Subdivision. The Property shall be subject to
the Amended Declaration, as recorded August 19, 1998, Reception No. 9865928, Lane County
Official Records and the First Amendment, recorded September 29, .1999, Reel 2594R,
Reception No. 99083363, Lane County Official Records.

IN WITNESS EREOF, the undersigned Declar
Declaration on this (% day of October, 1999.

THE
BY: (U aT S o
Its: s e TN e s
SYATE OF OREGON )
County of Lane ; >

The foregoing instrument was acknowledged before me this /9 day of%gg:%r, 1999,
by Mipmas T. fosecsream as Memsek foecs, of T Fogelstrom Company, LLC,

OFFICIAL SEAL Wt@%ﬂﬁ_@ﬁ@&
PATEICIA GAULT otary Public for Uregon

B NOTARY FUSLIC - ORZOON issi ires: 52 7-c
COMMISSION NO . Doag My Commission Expires: 5-27-co
UY COBMSZION EXPRETKAY 27 £90D-

AFTER RECORDING RETURN TO: Stan G, Patter
Gleaves Swearingen Larsen Potter Scott & Smith
675 Oak St., Suite 800
Eugene, OR. 9740!

Supplemental Declaration - Page 1 of |
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EXHIBIT A

Beginning at the initial point which is marked by a 5/8 inch by 30 inch iron rebar with a
yellow plastic cap marked “Branch Eng. LS 2609", being South 00°10'00" West 41.89 feet from
the Southeast comer of the Mahlon H. Harlow Donation Land Claim No. 57, Township 17
South, Range 3 West of the Willamette Meridian, said initial point being on the East boundary of
Meadow Vista as platted and recorded in Book 22, Page 21, Lane County Oregon Plat Records,
said initial point also being on the Southerly projection of the East line of said Claim No. 57;
thence along said Easterly boundary of said plat of Meadow Vista and the Southerly projection
of said claim line and along the East line of said claim North 00°10700” East 480.00 feet; thence
leaving said plat boundary and clajm line and running South 8$°50°00™ East 261.00 feet; thence
South 00°10°00™ West 20.00 feet; thence South 89°50°00" East 160.91 feet to a point on the
West right-of-way (being 90.00 feet from when measured at right angles to the centerline) of
Interstate S (U.S. Pacific Highway); thence along said West right-of-way South 00°06'39” East
480.01 feet to the Northeast corner of the plat of Quail Run — Phase I as platted and recorded in
File 75, Slides 416 and 417, Lane County Oregon Plat Records; thence leaving said right-of-way
and running along the Northerly boundary of said Quail Run —~ Phase I North 89°50°00" West
163.24 feet to a corner thereof, North 00°10'00" East 20.00 feet 1o a corner thereof and North
89°50"00” West 261.00 feet to the initial point, being all located in the City of Eugene, Lane
County, Oregon,

State of Oregon

County of Lane — s,

I, the County Clerk, in and for the said
County, do hereby certily that the within
nstrument was recelved for record ar

'SINOV 30 an11:59

 2610R

Lane County OFFICIAL Records
Lane County Clerk

o Kilf Lay

County Clerk
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FIRST AMENDMENT TO AMENDED AND RESTATED DECLARATION

OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
QUAIL RUN CLUSTER SUBDIVISION

Quail Run Homeowners’ Assoctation, Inc., a nonprofit corporation
organized under the laws of the State of Oregon (“Association”), by consent and
agreement of the owner representing seventy-five percent of the total votes in
the Association, amends the Amended and Restaied Declaration of Covenants,
Conditions, and Restrictions {or Quail Run Cluster Subdivision recorded on
August 19, 1998, as document no. 3865928, Recl 2454, Lane County Officia!
Records, in the following particulars:

Arlicle V1], Section 7.2.1., is amended to read in its entlirety:

“Display any sign to the public view on or from any Lot or the
Common Area without the prior written consent of the Board, except
one sign advertising the property for sale, lease or exchange. Such
signs allowed are subject to the requlrcmcnts of the Bylaws and

Rules adopted by the Association.” ]
86095EF, 297 9PHOZREC 20.90

. . . . . ' BADO 29 2 0 W
Article V11, Section 7.2.h., is amended to read in its e 29 IIROZFFUND 0.3

“Creatc, allow or suffer any offensive or unsightly or obnoxious
condition, conduct or activity, or anything that may be or become
visually offensive, an annoyance or a nuisance to the neighborhood
or illegal conditions, conduct or activity on any Lot or in the
Common Area. Noise annoyances or nuisances include without
limitation, ¢xcessive noise from radios, stereos, musical
instruments, pets, engines, or noise from other sources.”

Articlc VI, Scction 7.2.1., is amended to read 1n its entircty:

“Alter, construct, add or remove anything on or from the Common
Area, including all areas maintained by the Associatien, except upon
the written consent of the Association.”

Article VII, Section 7.2, is amended to read in its entirety:

“Park or store boats, trailers, trailer homes, mobile homes, motor
homes, motorcycles, cars, trucks, tents, campers and like vehicles
and/or equipment on any part of the Lots or on any Common Area
{including, without limitation, the street, pathway, bicycle path or
other public way), except within the confines of the garage. No
portion of any of the foregoing vehicles and/or cquipment may
project beyond the garage except under such circumstances, if any,

FIRST AMENDMENT TO AV[EYDED AND RESTATED DECLARATION OF COVENANTS
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IN WITNESS WHEREOF, this Amendment has been executed this {i day of
_Dec ,2012.

By: éf‘)f M "/2’4 e

Name:"Dfevp T S /’/z’/’/c'?fu &
Tts: President

// Pty /\/a’)ﬁ/@

Name /,I%d e £ /1/ Y=y 1/;?
Its:  Secretafy

STATE OF OREGON )
)ss
County of Lane )

Personally appeareds o, . o §4u1 efx i ! President of the Quail Run Homeowners’

Association, who, being duly sworn, acknowledged said instrument to be her/his voluntary act
and deed.

@u\\b C. LWL

Notary Public for Oregon
My Commission expires:___ ) ¢ + Wi YIEONRY
STATE OF OREGON )
)ss.
County of Lane )

Personally appeared A4 ., 1.2 5e1 L, Secretary of the Quail Run Homeowners’

Association, who, being duly sworh, acknowledged said instrument to be her/his voluntary act
and deed.

' ‘ [l

@ WAL L - \/D \/\b

Notary Public for Oregon

My Commission expires:_ O « - 12 2 01 Y
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