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AMENDED AND'RESTATED 

DECL'ARA'fION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

· QUAIL RUN CLUSTER SUDDIVISION

ARTICLE I· RECITALS 

l.1 Name, Declarant is the Owner of the real property described in Exhibit A attached to this 
Declaration ("Property"), located in Eugene, Lane County, Oregon, and desires to create 
therein a residential community known as "Quail Run Cluster Subdivision." 

1.2 . Purpose. Declarant desires to provide for the preservation of values and amenities on the 
Property and, to that end, wishes to subject the Property to the covenants, conditions, 
restrictions, reservations, easements, charges and liens hereinafter set forth in this 
Declaration, each of which is for the benefit of the Property, its Owners, and residents, and 
will convey the Property subject to the Declaration. 

1.3 Common Area. Declarant has deemed it desirable for the access ronds and other common 
areas to be owned by an association of the homeowners on the Property. 

1A Other Associateg Property. Declarant declares that there are adjoining parcels that may 
become associated with the Property and be made subject to this Declnration. 

J .5 Declaration. Declarant declares that the Property is nnd shall be held, transferred, sold, 
conveyed and occupied subject to the covenants, conditions, restrictions, reservations, 
easements, chnrges and liens hereinafter set forth, and that this Declaration shall supersede, 
replace, amend and restate in its entirety the original Declaration of Covenants, Conditions 
and Restrictions for Quail Run Cluster Subdivision ("Original Declaration"), recorded 
September 13, 1996, Reception No. 9662144, Lane County Official Records. 

ARTICLE II - DEFINITIONS 

2.1 "Annual Assessment" means and refers to an Assessment against all Lots in the 
Development which is levied pursuant to Section 8.3. 

2.2 "Architecture Control Committee" means and refers to those persons appointed to 
review and approve or reject proposed additions and/or alternatives to the Development, as 
specified in Article VI herein . 

. , 

2.3 "Articles" mean and refer to the Articles of Incorporation of Quail Run Homeowners 
Association, as amended from time to time. 

2.4 "Assessment" means that portion of the cost of maintaining, improving, repairing, 
operating and managing the Development, which is to be paid by each Lot Owner in 
accordance with this Declaration. 
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2.5 "Association" means "Quail R� Homeowners Association, Inc.," a nonprofit 
corporation, organized under the laws of the State of Oregon, and its successors and 
assigns. • • 

t ,. I 

2.6 "Boa�d" means the duly elected board of directors of the Association . 

2.7 "Bylaw·s" means the Bylaws of the Association, as.amended from time to time . 

2.8 "Common Arca" means all real property, appurtenances thereto, and interests therein, 
now·or hereafter owned by Declarant or the Association for the common �e and enjoyment 
of the Members of the Association, which is designated "Common Area" on the Plat 
described in Section 2.24 or pursuant to the General Plan described in Section 3.2. 
Common Area shall include, without limitation, all of the following clements in areas 
designated o.s Common Area on the Pint or General Plan: bicycle and pedestrian palhs; 
electronic automobile, bike path and other gates; garden plots; irrigation system; street and 
front yard landscaping and plants; recreational vehicle parking/storage areas; recreation 
building; park and play areas; perimeter fencing; sidewalks; ·storage sheds; street lights; 
streets; sound.walls; and the cedar trees along the east boundary of the Property. 

2.9 "DeclaranPJ means the undersigned nnd its successors and assigns, if such successors or 
assigns acquire· more than one undeveloped Lot from the Declarant for the purpose of 
development. 

2.10 "Declnrntion" means this Amended and Restated Declaration of Covenants, Conditions 
and Restrictions, and any urnendments thereto. 

2.11 "Development" means the Property and all improvements on the Property. 

2.12 "Development Pcriod n means the period that Declarant requires to sell nil of the Lots, or 
10 years after recordation of this Declaration, whichever event occurs first. 

2.13 "Dwelling Unit" means that portion or any part of any structure located on a Lot and 
intended to be occupied by one family as a dwelling, together with any attuched or 
detached garage or carport, and the patios, fences (excluding any perimeter fences 
described in Section 2.4), porches, decks or steps annexed thereto. 

2.14 "Generlll Plan,, means the general plan of development of the Property nnd of proposed 
Phase 2 and Phase 3 additions to the Property, described below in Section 3.2, attached 
hereto as Exhibit B. 

2.15 "Governing Instruments" means and refers to this Declaration, the Articles, the Bylaws, 
the Rules, and any other instruments governing the affairs of the Association, ns any of the 
same may be amended from time to time. 

2.16 "Improvement" means every structure or improvement of any kind, including but not 
limited to a fence, wall, driveway, storage, shelter, patio, deck or other product of 
construction efforts on, or in respect to, a Lot 

2.17 c•Lot" means any parcel of land sepnrately designated on the Plat, including any 
improvements thereon, but excluding any Common Area, 

2.18 "Member" means every Person who holds membership in the Association under Section 
4.1 of this Declaration. 
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2.19 "Owner"-means the record owner, whether one or more Persons, of all or any part of a 
Lot, including contract sellers, butexcluding those having such interest merely as security 
for the performance of obligations. 

r 
• 

\ ,. 

2.20 "Party Fence" ineans and refers to each certain vinyl fence which fonns a de facto' 
boundary between two (2) abutting Lots. Each Owner of a Lot upon which a Party Fence is 
situated shall occupy to the center of the Party Fenc_e. 

• I 

2.21 "Party Mailbo:i:11 means arid refers to that certain multiple mail receptacle as designated 
on the Private Improvement Plan submitted by Declarant to the City of Eugene and which 
is to be for the benefit of the Owners. 

2.22 "Pcrimc_tcr Fence" means all fencing s·urrounding Common Area and the perimeter 
boundaries.-ofthe Property. The Perimeter Fence is sometimes referred to as the Perimeter 
Wall, and includes the sound wall along the east boundary of the Property. 

2.23 "Person" means an individual, trust, estate, general or limited partnership, limited liability 
company, corporation or any other incorporated or unincorporated orgnnization pennitted 
to ov.n real property. under the laws of the State of Oregon. 

2.24 "Plat" means the final subdivision plat of the Property creating the Lots. 

2.25 "Property 11 means the real property described in Exhibit A (sometimes referred to below 
as "Initial Property") and any additional property made subject to this Declaration pursuunt 
to Article IU. 

2.26 "Reserve Account" means an nccount in the name of the Association as required by 
Oregon Revised Stntutes ("ORS") 94,595 for replacing Common Area elements, which 
shall be funded by Assessments against the Lots in accordance with Article VUI. 

2.27 "Rules" means any and all rules and regulations that the Association may adopt, amend, 
modify, or revoke from time to time in accordance with Section 4.8. 

2.28 "Special Assessment" means an Assessmen.t against all Lots in the Development which is 
levied pursuant to Section 8.4. 

ARTICLE III· PROPERTIES SUBJECT TO TH1S DECLARATION 

3.1 Initial Property Subject to this Dec!E1.Cation. The Property shall be held, transferred, sold, 
conveyed, and occupied subjec t to this Declaration. 

3.2 Qeneral Plan ofDevelqpment. 

3.2.1 The General Plan shows the Lots and Common Area elements that are a part of the 
Initial Property, and the general scope and area of the additional properties that may 
be made subject to this Declnration. The General Plan sets forth a general 
indication of the size, location and proposed uses of the Initial Property and of the 
proposed Phase 2 and Phase 3 additions to the Property, and the general major 

• pro.posed Common Area elements. The proposed additions, if made, may become
subject to assessment for their share of Association expenses. Unless otherwise
stated therein, the General Plan shall not bind Declarant to make the pro_posed
additions or develop such property. The General Plan shows that the Initial
Property shall include 2S Lots (Phase 1) and that if subsequent phases (Phases 2 and
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membership shall automatically co�ence upon a Person becoming an Owner and sha.11 
automatically terminate when the Person ceases to be nn Owner. 

4.2 Organization of the Association. The Association is or shall be incorporated under the 
name 9f Quail Run Homeowners Association, a nonprofit corporation orgllllized un'cler the 
laws  of_the State of Oregon. 

4.3 Transferred MembershiQ. •Membership in the Association shall not be transferred, pledged 
or alienated in any way, except upon the s.ale, conveyance, judicial sale, or other voluntary 
or involuntary transfel'. of the Lot to which it is appurtenant, and then only to the purchaser 
in the case of a sale, or to the transferee in the case of a transfer. Any attempt to make a 
prohibited transfer is void. 

4,4 Powers. The Association shall have, exercise, and perform all of the powers, duties, and 
obligations: 

4.4.1 Granted to the Association by this Declaration; 

4.4.2 Of a nonprofit corporation pursuant to the Oregon Nonprofit Corporation Act (ORS 
Chapter 65) and ofa homeowners' association ofa planned commuruty pursuant to 
the Oregon Planned Community Act (ORS 94.550 to 94. 7 83 ), as either or both may 
be amended from time to time; and 

4.4.3 Otherwise necessary or desirable for the purpose ofcllrr)'ing out the functions of the 
Association or otherwise promoting the general benefit of the Owners within the 
Property. 

4,5 Membership Classes and Voting Rights. The Association shall have two classes of voting 
membership with respect to Lots in the Initial Property and Lots in each additional phase 
described in the General Plan: 

4.5.1 Class A:. Class A Members shall be all the Owners with the exception ofDec!arant, 
and shall be entitled to one vote or right of consent for each Lot owned. When 
more than one Person holds nn interest in any Lot, all such Persons shall be 
Members. The vote or right of consent for any such Lot shall be exercised in 
accordance with the Bylaws and as they among themselves detennine, but in no 
event shall more than one vote be cast or right of consent be exercised with respect 
to any Lot. The vote applicable to any lot being sold under a recorded contract, or 
memorandum ofcontrnct, of purchase shall be exercised by the contract vendee 
unless the contract expressly provides otherwise. 

4.5.2 Class B: Cluss B Members shall be Declarant, who shall be entitled to three votes 
or rights of consent for each Lot owned. Declarant may designate individuals to 
exercise the tights available to it as a Member of the Association. The Class B 
membership shall cease and be irreversibly converted to Class A membership on the 
happening of whichever of the fol lowing events first occurs: {i) the total 
outstanding votes held by Class A Members equal the total outstanding votes held 
by Decla.rant; or (ii) on the tenth anniversary of the recordation of the Original 
Declaration. Notwithstanding anything to the controry herein, any action for which 
the Governing Instruments require the approval ofa majority of Members of the 
Association other than Declarant, shall (a) require the vote or written consent of a 
majority of the Class B voting power as well as tl1e vote or written consent ofa 
majority of the Class A voting power, or (b) upon the conversion of Class B to 
Class A membership, the vote or written consent ofa majority of the total voting
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power oftheAssociation as well as the vote or written consent ofnmajority of the 
to_tal voting power of Members other than Dec�arant. 

4.6 Qeneral Duties and Powers. In addition to Qther duties nnd powers enumerated in the 
Articles ond Bylaws, or elsewhere provided for at lnw or herein, and subject to any ' 
limitntions on the powers of the Board and Association enumerated elsewhere herein or in 
the Bylaws, the Association shall: 

a. Except as otherwise set forth hereinbelow, maintain in good condition and
appenrance, repair, nnd replace, restore, opernte nnd manage all of the Common
Area and all facilities, improvements, street poles and lamps, paving, curbs,
sidewalks, and landscaping thereon, the Perimeter Wall, the Party Mailboxes, all
storm drainage, the main sanitary sewer line, the curbs, gutters, and storm drains
located on a Lot, the landscaped areas, fences, and gates, and all property that may
be acquired by the Association, and keep the Common Area free of litter, debris and
weeds.

b. Acquire, provide and pay for water, sewer, electrical, and other necessary utility
services fcir the Common Area.

c. Maintain such policy or policies of insurance as are required by this Declaration or
as the Board deems necessary or desirable in protecting the interests of the 
Association and its Members.

d, Prepare and distribute to Members financial documentation in accordnnce with the
Bylaws.

e. Have the authority to employ a Manager or other persons and to contract with the
independent contractors or managing agents to perform all or any part of the duties
or responsibilities of the Association except the initiation and execution of 
disciplinary proceedings against Members in accordance with the procedures set
forth in the Bylaws; provided that, except as otherwise provided by resolution of the
Board, uny contract with a firm or person appointed as a Manager or managing
agent shall not exceed a one year term and shall provide for the right of the _ 
Association to terminate the same at the nnnual meeting of the Members of the
Association, and to terminate the same at any time upon 30 days written notice with 
cause and 60 days written notice without cause, both without payment of a
teimination fee.

f. Discharge by payment, if necessary, any obligation which, in the opinion of the
B'oard, may become a lien against the Common Area. or any portion thereof, and
specially assess the costs thereof against the Owner(s) responsible for the existence
of said obligation, as determined by the Board after notice and a hearing, pursuant
�S�ti�8£ •

g. Adopt reasonable Rules not inconsistent with this Declaration for the use of the
Common Area, and all improvements and facilities now or hereafter located
thereon, and the conduct of Owners and their tenants and guests with respect to the
Development and other Owners.

h, Defend, prosecute, and settle, as deemed necessary, all lawsuits, arbitrations,
mediations, and administrative proceedings involving the Association in the
Association's own name as the real party and without joining with it the individual
owners. However, the Association and/or the Board shall not undertake to
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prosecute any �)aim, compiaint. cross-complaint or counterclaim, by means of 
litigation, arbitration, or otherwise, in excess of $100, 000 .00 as adjusted by a 
fraction whose numerator is the Consumer Price Index (1982/84=-IO0) for all Urban 

1 Consumers, All Items, published by the United States Department of Labor, Bureau 
; of Labor Statistics for the Western Region, or any successor thereof ("CPI"� last 
• published as of the date the Association first considers pursuing litigation or
arbitration, and whose denominator is the CPI last published as of the date of
recordation of this Declaration, without the vote or written consent of 66-2/3% of
the entire voting power of Members of the Association, given during or after a
special Owners meeting called and held pursuant to the proce<lures set forth in the
Byluws, nnd in which at the time notice of said meeting is given, the following
information shall be presented to each Member (including Declarant, so long as
Declarant owns any Lots) in writing:

1. proposed causes of action or claims for relief;

2. pr oposed ·defendants;

3 .. , underlying facts supporting such causes of action or claims for relief;

4. names and addresses of pr oposed legal counsel;

s> • propose<l fee arrangement with counsel;

6. anticipated court, appeal and other costs and expert fees, if any;.

7. availability of Association funds (revenues, Annual Assessments, and/or
Special Assessments) to cover anticipated legal fees, court. 1 1ppeal and other
costs, and expert fees;

8. suggested info11Dation that should be disclosed to third parties, such as
prospective purchasers and lenders; .

9. counsel's opinion of the likelihood of success; and

10 .. counsel's opinion of anticipated time for final resolution of the matter. 

i. Assume obligations, enter into contracts, including contracts of guarantee or
suretyship, incur liabilities, borrow or lend money or otherwise use its credit, and
secure any of its obligations, contracts or liabilities by mortgage, pledge· or other
encumbrance of all or nny part of its property or income. _ . 

j. Participate with others in any partnersh ip,joint venture or other association,
transaction or ammgement of any kind, whether or not such participatiori involves
sharing or delegation of control with or to others.

k. Fill a vacancy on the Board, except fur a vacancy created by the removal ofa Board
member, • • 

1. Maintain, repair, and replace decorative pavers in the courts, which may be
damaged pursuant to any repair or replacement of any water transmission line by
Eugene Water and Electric Board, or any successor thereto.
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Any Owner may call a meeting of Owners to �elect the Transitional Advisory Committee if 
the Declarant fails to do so as provided for in 'this Section 4.10. Notwithstanding the 
foregoing, if the Owners do not select Members for the Transitional Advisory Committee 
as desbribed above, the Dec!arant shall have• no further obligation to fonn the Transitional 
Advisbry Committee. The requirement for fonnation of a Transitional Advisory 
Committee shall not apply once the turnover meeting specified in Section 4.11 has been 
held. 

4.11 Turnover Meeting. Not later than 120 days after Lots representing 75% of the votes as 
computed in accordance with Section 4.5, have been sold and conveyed to Owners other 
than the Declarant, the Declarant shall call a meeting by giving notice to each Owner, as 
provided in the Bylaws, for the pwpose of turning over administrative responsibility for the 
Property to the Association. If the Declarant does not, within this required period, call the 
meeting required by this Section 4.11, the Transitional Advisory Committee described in 
Section 4.10 or any Owner may call such a meeting and give notice as required by this 
Section 4.11. At the turnover meeting, the Association shall resign and their successors 
shall be elected by the Owners (including the Declarant), as provided in this Declaration 
and the Bylaws. At the turnover meeting, the Declarant shall also deliver to the 
Association those items specified in ORS 94.616(3), or its successor. After the turnover 
meeting, the Declarant or the Declarant's representative shall be available to meet with the 
Board, as'provided under ORS 94.616(4), or its successor. In accordance with ORS 
94.621, the Declarant mny continue to hold the special declarant rights set forth herein, if 
followingJhe turnover meeting, the Declarant has not completed development of Lots or 
Common.Areas. 

4 .12 Maintenance - Association and Owner Responsibilities. As provided above in Section 
4.6a, the Association shall maintain the Common Area, and shall provide maintenance, 
repair, and replacement of all Common Area elements, including but not limited to 
recreation, storage and maintenance buildings; Perimeter Wall; Party Mailboxes; storm 
drainsj sanitazy sewer lines; electronic automobile, bike path and other gates; sound walls; 
the cedar trees a.long the east boundary of the Property and other physical facilities or 
improvements which lie in or under the Common Area. The Association shall maintain the 
vegetation, landscaping and irrigation system in the Common Area and shall maintain the 
vegetation, landscaping and nny irrigation system on each Lot in the area designated, if any, 
in the General Plan or in the Private Improvement Plan submitted by Declnront to the City 
of Eugene or the plot plan for the Lot (which shall be made a part of the General Plan). 
Pursuant to ORS 94. 704(3), ( 4) and (5) and Sections 8.4 and 8.6, the Lots mny each have 
different maintenance and repair requiremen ts and as such may be specially assessed on an 
individual basis. 

Each Owner shall be responsible for maintaining and keeping in good order and repair the 
exterior of the Owner's Dwelling Unit and the other portions of the Owner's Lot, including 
but not limited to the interior yard and landscaping. The Architectural Control Committee 
has the right to settle disputes concerning repair and maintenance of common fence lines, 
and the Committee's decision shall be final and binding unless one of the parties requests 
arbitration within thirty (30) days of the date on which the Committee notifies the parties of 
the Committee's decision. The Committee has the right to require an Owner to maintain or 
repair the Owner's Lot if any part of it falls into a state of disrepair in violation of this 
Declaration, the Bylaws or the Rules. Ench Owner gives the Association an easement over, 
upon, under and across the Owner's Lot for the purpose of maintaining the vegetation, 
landscaping and any irrigation system on each Lot in the area designated, jf any, in the 
General Plan or in the plot plan for the Lot (which sha11 be made a part of the General 
Plan). 
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ARTICLE V - DAMAGE bR DESTRUCTION 

5.1 Duty to Restorn and Replace, if any of the improvements in the Common Area and/or the 
Perimeter Wall are destroyed or damagcd,,the Association shall restore and replace them, 

• using the proceeds of insurance maintained pursuant to Article XI of this Declruation,
subject to the provisions of this Article V. If any residential structure, or part thereof, is
destroyed or damaged, the Owner shall within a reasonable time, either {i) restore and
replace it (using the proceeds of insurance maintained pursuant to Section 11.11, subject to
the provisions of this Declaration, (ii) _shaµ remove all im.prov_e!l}ents, including
foundations, and shall restore the Lot m a clean and sn.fe condition. 

5.2 Proceeds Justifying Auto matjc Restoration and Repair of the Common Area. lfthe 
proceeds of any insurance maintained pursuant to Article XI of this Declaration and any 
appropriate reserves are equal to at least 85% of the estimated cost of restoration and repair 
of the Common Area and Perimeter Wnll, the Board shall use the insurance proceeds and 
reserves for that pwpose, shall levy a Special Assessment to provid_e the necessary 
additional funds, and shall have the improvements promptly rebuilt, unless the Owners by 
the vote or written consent of not less than 75% of the total voting power of each class of 
Owners object to the restoration or repair work within 30 days of the damage or 
destruction. •. 

5.3 AJ;mroval by Owners of Special Assessment for Certain Restorations and Repairs of the 
Common Area. If the proceeds ofnny insurance maintained pursuant to Article XI of this 
Declaration and any appropriate reserves are less than 85% of the estimated cost of the 
restoration nnd repair of the Common Area nnd/or Perimeter Wall, any restoration and 
repair work shall be authorized by the vote or written consent of Owners representin g at 
least 51 % of the total voting power of each class of Owners and at least S 1 % of the First 
Mortgagees (as defined in Article X). This authorization must be given within 60 days of 
the damage or destruction and must authorize the Board to levy a Special Assessment to 
provide the necessary funds over nnd above the amount of any insurance proceeds available 
for the work. Failure of the Owners and First Mortgagees to authorize such restoration and 
repair work shall require the Board to undertake repair pursuant to Section 5.4. 

5.4 Ordering Restoratio n or Repair. If restoration or repair work of the Common Area and/o r 
Perimeter Wall is to take place pursuant to this Article V, the Board shall take the 
following steps: 

(a) 

(b) 

Prepare the necessary documents, including an executed and acknowledged 
certificate stating that damage has occurred, describing it, identifying the 
improvement suffering the damage, the name of any insurer against whom claim is 
made, and the name of any insurance trustee, stating (if npplicable) that the consent 
described in Section 5.3 has been obtained, and reciting that the certificate was or 
will be recorded with the Recorder of Lune County within JO days from the date of 
ilie'damage or destruction. 

Obtain firm bids (including the obligation to obtain a perforrnnnce bond) from two 
or more responsible contractors to rebuild the Common Area W1d/or Perimeter Wall 
in accordance with its original plans and specifications and, as soon as possible 
thereafter, call a special meeting of the voting Owners to consider the bids. If the 
Board fails to do so within 60 days after the casualty occurs, any Owner may obtain 
the bids and call and conduct the special meeting in the manner required by this 
subsection. At the meeting, Owners representing at least 75% of the total voting 
power may elect to reject all of the bids, or Owners representing at least 67¾ of the 
total voting power may. elect to reject all bids requiring amowits exceeding the 

AMENDED AND .llESfA TED DECLARA TlON OF COVENANTS, CONDITIONS AND RESTRICTION 



(c) 

(d) 

9865928 

available insurance proceeds and appropriate reserves by more than $25,000.00, as 
-adjusted by a fraction whose numerotor is the CPI (as defined in Section 4.6h) last
published as of the date. of damage, end whose denominator is the CPI last

t published as of the date ofrecordation of this Declaration. Unless all bids are
: rejected, the Board shnll accept the bid it considers most favorable. • ' 

If a bid is accepted, the Board shnll enter into a the contract with the successful
bidder and distribute the insurance proceeds and approprlnte reserves to the 
contractor as required by the contract. 

Levy a Special Assessment pursunnt to Section 8.4 to make up any deficiency 
between the total insurance proceeds plus the appropriate reserves and the contract 
price for the restoration or repair, with the Assessment, insunmce proceeds and 
appropriate reserves, whether or not subject to liens of Mortgagees, to be used 
solely for the restoration or repair. 

5.5 Minor Restoration and Repair Worlc, The Board may order restoration or repair work 
without complying with the other provisions of this Article V whenever the estimated cost 
of the work does not exceed $25,000.00, as adjusted by n frnction whose numerator is the 
CPI last published as of the date of the damage or destruction, nnd whose denominator is 
the CPI !Mt published as of the date ofrecordation of this Declaration, Ifinsurance 
proceeds and applicnble reserves are unavailable or insufficient, the Board shall cause the 
Association to levy a Special Assessment for the cost of the work, in the manner described 
in Section 8.4 of this Declaration. 

,, . 
5.6 Failure to•Restore or Repair Common Area. In the event the Owners vote, pursunnt to 

Section 5.2 or Section 5.4(b), not to restore or repair the Common Area, the Association 
shall remove all im.P,rovements, htcludin� foundations, restore the parcel to a clean and safe 
condition, and distribute the proceeds of insurance (after deducting the costs of removal 

·and restoration) equnlly among the Owners and their respective First Mortgagees (as
defined in Article X) as their interests may appear.

ARTICLE VI -ARCHITECTURE CONTROL COMMITTEE 

6.1' Architecture Control. An Architecture Control Committee ("Committee") may be 
established by Declarant or by the Board. 

6.2 Composition. The original members of the Committee shall be appointed by Declarant or; 
if the turnover meeting described in Section 4.11 has occurred, by the Board. The ·original 
members of the Committee shnll serve for three years. Thereafter, the Board shall elect 
five new members from among the Owners. Two of the new members shall each serve a 
one year term, two of the new members sbnll each serve a two year term, and one new 
member shall serve a three year term. In each subsequent year, the Board shall appoint 
such replacement members from among the Owners as are required to fill Committee 
positions for three year tenns. If any member of the Committee is unable or unwilling to 
a.ct or serve the ·entire tenn, the Board shall select a successor from among the Owners to 
serve the unexpired term. All act.ions of the Committee shall be governed by a majority 
vote of the members. The Committee shell meet at such times and places as it shall 
designate. Meetings of the Committee shall be open to all Members of the Association. No 
member of the Committee shall be entitled to any compensation for serving as a member 
provided that a Committee member shall be entitled to be reimbursed by the Committee for 
any expenses incurred by the member in performing his or her duties, if the member 

AMENDED AND RF.STA TED DECT.ARATION OF COVENANTS, CONDITIONS AND RESTRICTION Page II 



· .... ;_ 

9865S28 

received prior authorization for th� incurrence �fthe expense. Board members may serve 
on the Commlttee. 

6.3 Approval. Unless ex pressly permitted by the Declaration to be Wldertaken without 
approyal of the Committee, none of the following nctions shall take place anywhere within 
the Development without the prior written approval of the Committee: 

(a) 

(b) 

_(c) 

Co�truction, installation, repair (including ·exterior painting), replacement, 
alteration or removal of any building, outbuilding, structure, wall, fence, sign, 
garage, trash enclosure, storage area, beams, utilities (gas, electricity, telephone, 
water or otheiwise) or other improvements; 

Grading, excavation, alteration of slope or contour of a lot, site preparation; or 

Placement or storage of building materials or temporary structures (including 
trailers, tents, mobile homes, offices or vehicles). 

Approval shall require the nppUeant to submit to the Committee plans nnd specifications in 
a manner and form satisfactory to the Committee. All plans and specifications sho.ll 
conform with any guid elines established by the Committee. Plans shall ndequately 
describe the proposed Improvements; plot layout; o.ll exterior elevations; materials and 
colors; signs, landscaping plans (including the type of sodding, seeding, trees, hedges, 
shrubs nnd inigation); number, size and layout of parking; storage areas; trash enclosure; 
grading and excavation plans; easements and utility locations; proposed fencing; 
construction schedule; and such other infonnation as the Committee shall require. The 
Committee, in its sole discretion, may grant variances or exceptions from any guidelines it 
has established for approving plans and specifications, which variance or exceptions may 
contain such conditions and time limitations as the Committee deems appropnate. If the 
Committee fails to approve or disapprove any plans or specifications within 60 days of 
receipt of the plans and specifications in writing to the Committee, the application will be 
deemed to have been approved. The burden shall be on the applicant to estab lish that the 
Committee did receive the plans and specifications to establish the date of receipt. 

6.4 Committee Enforcement. Notwithstanding any prior approval, if a co ndition exists or 
changes have occurred on a Lot as a result of an event o r  the pass age of time that, in the 
o pinion of the majority of the Committee, must be remedied, corrected, altered, modified,
or eliminated, then the Committee shall so notify the Owner thereof and the Owner shall
comply with such notice. If the Owner refuses or delays in so complying with the notice, 
then the Association shall have the right to perfonn the work specified in the Committee's 
notic e to the Owner, to levy a Special Assessment against the Owner for such work 
pursuant to Article VlII and to suspend the voting rights of the Owner p ending completion
of the work or paymen t of the Special Assessment for the work. Such Special Assessment, 
if unpaid, shall be 11 personal obligation of the Owner and a continuing hen upon the
Owner's Lot, in ac cordance with Article VIII.

6.5 Completion of Work. On receipt of approval, the Owner shall obtain all ne cessary 
governmental pennits, lic enses and approvals, shall commence the work as soon as 
reasonably practicable thereafter, and shall diligently pursu e the completion of the work. If 
the work 1s not commenced within 60 days after receipt of approval and co�plet ed within 
120 days. or such lat er date as the Committee may approve, the approval automatically 
shall be deemed revoked and no further work shall be done without again obtaining, the 
written approval of the Committee as described herein. The work shall be done in strict 
compliance with the approved plans and specifications, except for minor non-material 
changes as may be nec essary during the course of construction, and in strict compliance 
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with all necessary governmental p�rmits, Uce\lSes and approvals and all applicable building 
codes and ordinances and other laws, codes, ordinances, rules nnd regulations. Any change 
in the work from the arprovcd places specifications that affects the exterior appearance of
any_iroprovement shal be presumed conclµsively to be a material change and shall require 
the prior written approval of the Committee. • • ' 

6.6 Non-Liability. The Association, the Committee, Declarant, or the other Lot Owners, or 
their respective successors'or assigns, shall not be liable to any Person submitting plans to 
the Committee for approval or to any other Lot Owners or occupants by reason of any act 
or omission arising out of or in connection wilh the approval or disapproval of any plans or 
specifications. • Approval shall not constitute any warranty or representation by the 
Coinmittee or its members that the plans satisfy any applicable government.a.I law, 
ordinance, or regulation or tl1aL any improvement constructed in a.ccordru1ce with lhe plans 
shall be fit for the use for which it was intended, or that it is safe for use Wld occupancy. 
Applicants shall make their own independent verifications of the foregoing and shall not 
rely on the Committee or its members in any manner in this regard. 

6. 7 Board's Authority. If for any reason the Committee is not established or not active, the
Board shall perform the duties and shall have the rights of the Conun.ittee as described in 

. Article XII. 

6.8 Governmental Approval. Before commencement of any alteration or improvement 
approved by the Committee, the OWDer shall comply with all tl1e appropriate governmental 
laws and regulations. Approval by the Committee does not satisfy the appropriate 
approvals that may be required from any governmental entity with appropriate jurisdiction. 

6.9 Dec)arant,Exemption. During the Development Period, Declnrant shall not be subject to 
lhe ap:proval requirements of this Article VI in connection with the construction or 
alteration of any improvement or landscaping within the Development. 

ARTICLE VIl • USE RESTR1CTIONS AND COVENANTS; PROPERTY RIGHTS 

7.l General Common Area Authority. The Association has jurisdiction over activities
permitted in the Common Area. Except as herein provided, all Owners, as Members of the 
Association, arc entitled to an equal share in the righ.ts, interests, privileges and obligations 
of membership in the Association, and all Owners have the right to use the Common Area, 
subJect to the Rules and subject to the provisions of this Declaration (including, without 
linulation, the restrictions on use specified in Article V and this Article VII). If a particular 
situation or issue is not covered by the following restrictions, by other provisions of this 
Dedaration, by the Bylaws, or by Rules, then the codes and regulations ofthe City of 
Eugene shall apply. Where this Declaration, the Bylaws and/or the Rules, codes or 
regulations conflict, the strictest shall apply, as determined by the Board. 

7 .2 Common Area Use Restrictions. In exercising the right to occupy or use a Lot or the 
Common.Area and its improvements, the Owner and the Owner's family, guests, 
employees, tenants, and invitees shall not do any of the following: 

a. Attempt to further subdivide a Lot without obtaining the prior approval of the
Association.

b: Occupy or use a Lot, or permit all or any part of a Lot to be occupied or used, for 
any pUipose other than as a private residence. 
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Permit anything to obstruct the Common Area or store anything in the Common 
Area without the prior consent of the Board, except as otherwise provided in the 
Governing Instruments. 

mm nann 

'. Perfonn any act or keep anything on' or in any Lot or in the Common Area that will 
increase the rate of insurance on the Common Area without the Board's prior 
written consent. Further, no Owner shall pennit anything to be done or kept in his 
or her Lot or in the Common Area that would result in the cancellation of msuronce 
on.any Lot or any part of the Common Area or that would violate any law. 

Store gasoline, kerosene, cleaning solvents, or other flammable liquids in the 
Common Area or on any Lot; provided, however, that reasonable amounts of these 
liquids may be placed in metal containers and stored in the enclosed parking areas 
on the Lots. 

Display any sign to the public view on or from any Lot or the Common Area 
without the prior written consent of the Board, except one sign advertising the 
property for sale, lease or exchange, or advertising directions to the property of not 
more than fi_ve square feet in size. 

Raise, breed or keep any animals (including but not limited to mammals, reptiles 
and birds) in any Lot or any portion of the Property except usua.l and ordinary 
household pets such as dogs or cats and provided they are not kept, bred or 
maintained for commercial pl.JlJJoses. Any pet found in the Common Area may be 
removed to a pound or animal shelter under the jurisdiction of Lane County, by 
catling the appropriate authorities, whereupon the Owner (upon payment of all 
expenses connected therewith) may repossess the pet. No pet that seriously disturbs 
other Owners shall be permitted to remain on the Property. Asly decision regarding 
the conduct of a pet shall be made only after notice to the Owner and the 
opportunity to be heard before the Board. All Ovmers are responsible when pets are 
walked in any portion of the Common Areas including the landscaped areas. 
0\1/Jlers must immediately clean up after their pets. No dog(s) shall be allowed in 
the Common Area unless under the control of a responsible adult by leash or other 
means capable of controlling the animal(s) at all times. 

Create, rulow or suffer any offensive or noxious condition, conduct or activity, or 
anything that may be or become an annoyance or a nuisance to the neighborhood 
(including without limitation excessive noise from radios, stereos, musical 
instruments, pets, engines, or nny other somces) or illegal conditions, conduct or 
activity, shall be permitted on any Lot or the Common Area . 

Alter, construct or remove anything on or from the Common Area, except upon the 
written consent of the Association. 

Park or store boats, trailers, trailer homes, mobile homes, motor homes, 
motorcycles, cars, trucks, tents, campers and like vehicles and/or equipment on any 
part of the Lots or on ony Common Area (including, without limitation, the street, 
pathway, bicycle path or otller public way), except within the confines of the 
garage. No portion of any of the foregoing vehicles and/or equipment may project • 
beyond the garage except under such circumstances, if any, as may be prescribed by 
written permit approved by the Committee, All other parking or storage of such 
vehicles. and/or equipment shall be prohibited except in any Common Area that may 
be specifically designated by the Genernl Plan or in the Rules for long term parking 
or storage, or as may be approved in writing by the Committee. The General Plan 
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demand for such parking or storage, the configuration and dimensions of, and the : 
rights of use of and access to and from such parking or storage spaces, will De 
subject to reasonable Rules as determined from time to time by Declarant or the 
Board. No repair or other work, other than routine cleaning and maintenance, may 
be performed on vehicles or equipment in any area of the Development, and then 
only if the area is cleaned up after such routine cleaning or maintenance work is 
completed. Guest parking shall be pennitted only in the parking areas of an 
Owner's Lot, for no longer than 48 hours or as otherwise permitted by the Rules. 
No repair of vehicles and/or equipment described in this Section 7.2 shall be 
permitted outside enclosed garages. No OVvTier shall pennit any vehicle and/or 
equipment that is in a state of disrepair to be abandoned or to remain parked or 
stored upon any Lot or on the Common Arca for 11 period in excess of 48 hours. A 
vehicle and/or equipment shall be deemed to be in a "state of disrepair" when the 
Board detennines that its presence reasonably offends Owners or occupants of the 
Lots. Should any Owner fail to remove such vehicle and/or equipment within five 
days following the date on which notice is mailed to such Owner by the 
Association, the Association may have the vehicle and/or equipment removed from 
the Property and charge the expense of such removal and storage of the vehicle 
and/or equipment to the OVvTier. Any such charge shall constitute a Special 
Assessment levied against the Owner, shall be a personal obligation of the Owner, 
and shall be a continuing lien upon the Owner's Lot as a Special Assessment 
pursuant to Article VIII. 

k. Notwithstanding anything stated in Section 7.2j, store any item which interferes
with continuous utilization of the enclosed parking area on a Lot as a two•car
garage.

I. Store any item of personal property on any street, court or front yard of any Lot,
unless permitted by the prior written approval of the Board, nor store any gasoline, 
kerosene, cleaning solvents or other flammable or haz.ardous materials in any part of
the Common Area (or on the Owner's Lot unless such items are of a common
household nature, are kept in appropriate containers in the enclosed parking area of
a Lot, and are hnndled, used, kept and disposed of in accordance with all applicable 
Rules, laws, ordinances and regulations relating to same). 

m. Mar, deface, or cause any writing or graffiti to be placed on any Party Mailbox or
Party Fence, any fence between the Party Fence and a residential structure, any gate
which acts as nn entrance to a Lot, or any interior and exterior surface of the
Perimeter Wall. 

n. Use or maintain any part of the Property as a dumping ground for rubbish, trash,
garbage or other waste. All rubbish, trash, garbage or other waste generated on the
Lots shall be stored or disposed ofin a sanitary container ofa size and type intended 
for residential household use, and kept in a clean and sanitary condition. Rubbish, 
trash, garbage and other waste �enerated on or from Common Area shall be stored 
or disposed of in sanitary con tamers appropriate for the purpose and kept in a clean 

• and sanitary condition.

o. Use any trailer, trailer home, mobile home, motor home, car, truck, tent; camper,
boat, barn, shack, or other vehicle, equipment or outbuilding at any time as a 
residence, temporarily or pennanently, on any part of the Property.
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Perform any act or create, allow or suffer any condition on an Owner 1s Lot thal 
would increase the rate of insurance or cause a cancellation of insurance required to 
be maintained by the Association. 

q. Install or place on any part of a Lot or any improvement thereon any external
antennae, satellite dishes or other electronic signal receivers. During the
Development Period, Declarant shall provide television cable hook.up capability for
each Dwelling Unit. No external antennae, satellite dishes or other electronic signal
receivers shall be permitted on a Lot or any improvement thereon for any purpose
without prior written authorization by the Committee; provided, however, the
Committee shall allow exterior antennae, satellite dishes or other electronic signal
receivers if they are W1obtrusive and would not detract from the appearance,
character, safety or value of the Lot, surrounding Lots or Common Area.

r. No clothesline, clothes rack, or other apparatus on which clothes, rugs or similar
items are exposed for the purpose of drying or airing shall be located on any Lot

................... __ except in an area adequately concealed from view of other Owner and the public. 
•. � .. ___ �-..... 

s. Lease, rent or otherwise permit the Owner's Lot to be used for anything other than a
residence; lease less than the entire Lot; lease any part of a Lot for less tp.an 60
days; lease a Lot without obtaining the written acknowledgment from the lessee that
the lessee's rights under the lease are subject to the Governing Instruments and that
a breach of the Governing Instruments is a breach of the lease (but a failure to
obtain such acknowledgment shall not alter the fact that the lease and the lessee's
rights are subject to the terms, covenants, conditions and provisions of this
Declaration and the Governing Instruments); fail to enforce breaches of the lease or
of the Governing Instruments applicable to the lessee. In no event may a Lot be
used as a hotel, motel, boarding house or the like.

. 

7.3 Construction or Alteration. No building, storage shed, fence, wall, obstruction, deck, 
awning, sidewalk entrance, improvement, or structure of any kind shall be commenced, 
erected, painted or maintained upon the Development, nor shall any alteration or 
improvement of any kind be made thereto unless the same conforms to the ordinances and 
building codes of the City of Eugene at the time the work commences, all necessary 
permits have been received by or on behalf of the Owner, there is no interference with the 
drainage system (including, but not limited to, the original surface flow, Lot area drains, 
W1dergroW1d piping, and the roof gutter system and downspouts which are directly 
connected to the Development's storm drainage system) and the Association's access to 
any component of the drainage system, and it does not result in the construction of the any 
structure above the height of the Party Fences. Any contemplated construction or alteration 
which fails to comply with the restrictions set forth in this Section 7.3 shall require the 
prior written approval of the Architecture Control Committee, a the failure to do so shall 

, .. ���-E;,X .. ?��! .. �.��j���. to dis�"�P.!��J!�.�!<?!1:s .. p�s_!:!f!nJJQJ.b� .. P!itY!.���!!.�..-.�-�����s}ljatlle .. -
Govemmg Insfiuments. In·th-e event the Board finds that an Owner has violated this 
Section 7.3, it may order any construction or alteration to be removed, and if the Owner 
fails to do so, the Board may perfonn the work and specially assess the Owner for the costs 
therefor pursuant to Section 8.4. Further, notwithstanding anything to the contrary stated in 
this Declaration, if work performed by the Association to the Perimeter Wall, Party Fence, 
or on any Lot pursuant to this Declaration requires the removal of any structure or 
improvement installed by an Owner, the Owner shall immediately remove it at Owner's 
sole expense. 

7.4 Modification of Landscaping on a Lot. No modification of the landscaping originally 
.--···•·"·· installed by Declarant on those areas in Lots required to be maintained by the Association 
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(pursuantto Sections 4.6a and 4.12) shall be �dertaken by an Owner without first
obtainiri.g the prior written approval of the Architecture Control Committee, and the failure 
to do so shall make the Owner subject to disciplinary nctions �ursuant to the provisions of 
the Goveifilng Instruments. Unless a lnnds�pe modification mterferes with the dra,inage
system, an Owner may landscape or modify existing landscaping of the remaining areas of 
Owner's Lot arid yard area appurtenant thereto without prior approval of the Architecture 
Control Committee. 

7.5 Maintenance, Repair and Replacement of Party Fences. The Owners of Lots which share a
Party Fence shall at iµl times maintain. repair and replace, at their equal expense, the Party 
Fence in a first class manner. ·under a11 circumstances, the rep!ncement of any Party Fence. 
shall be equal to or grenter than the grade of the then most recent installation, and shall be 
l'1e same color scheme originally provided by Dec1arant or otherwise approved by the 
Architecture Control Committee. If Owners fail to maintain a Party Fence as set forth 
herein, the Board may perform the work and shall specially ossess appropriate Owners 
pursuant to Section 8.4. • 

7.6 Damage Ljabj)ity. Notwithstanding anything state elsewhere in this Declaration, to the 
extent not covered by insurance obtained by the Association, each Owner shall be liable to 
the Association for all damage to the Common Area or other Association property that is 
sustained by reason of the negligence or willful misconduct of that Owner or that Owner's 
family, guests, employees, tenants, and invitees. 

7. 7 Exemption. During the Development Period, Declarnnt sha11 be exempt from the
restrictions of Sections 7.2 and 7 .3 to the extent necessary to complete any construction 
work, sales activities, or additions to or affecting the DevelopmenL . This exemption 
includes, but is not limited to, maintaining Lots as model homes, placing advertising signs 
on Development property, and generally using Lots and the Common Area to cany on 
construction activity. 

7.8 Equitable Servitudes. The covenants and restrictions set forth in this Declaration shall be 
enforceable ns equitable setvitudes, sball IUIJ with the lnnd, and shall inure to the benefit of 
and bind all Owners. These servitudes may be enforced by any Owner or by the 
Association. 

7.9 Easements of Enjoyment. Subject to the pr ovisions of this Declaration (and, where 
applicable, the other Governing Instruments), every Member of tl1e Association shall be 
entitled to the exclusive use and enjoyment of the Member's Lot and Dwelling Unit, and, 
as an Owner, every Member of the Association shall also h ave a ri

ght and easement of 
enjoyment in and to the Common Areas, and such easements shall be appurtenant to and 
shall pass.with the title to every assessed Lot, subject to the other provisions of Article VII 
and subject �o the following provisions (which may be the subject of certain Rules): 

a. The right of the Association to limit the numb�r of guests of Members permitted to
use the Common Areas; . 

', 

b. The right of the Association to determine the manner in which Members are
pennitted to use, :ind to prescribe reasonable limitations and rules on Members'
nccess to, end use of, the Common Areas in accordance with the Bylaws or the
Rules (which may include, without limitation, Rules restricting persons under or
over designated ages from using certain portions of the Common Area during
certain times, and Rules regarding parking).
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The right of the Associatio� to charge.reasonable admission or use fees for the use 
of the Common Areas; 

\ The right of the Association, in acqordance with the Articles and Bylaws, to borrow 
; money for the purpose of improving the Common Area. end in aid thereof, t'o 
mortgage or subject all or any portion of the Common Area to a security interest for 
such purposes, with the rights of any mortgagee in said properties shall be 
subordinate to the rights of the Owners hereunder; 

The right of the Association to suspend nny Member:'s voting rights and/or right to 
use any of the Common Areas for any period during which any assessment against 
the Member's Lot remains unpaid, and for a period not to exceed thirty (30) days 
for each infraction of the Rules; 

The.right of the Association to sell, convey, dedicate, transfer, or subject to a 
security interest all or any part of the Common Area to any public agency, 
authority, utility, or other party subject to such conditions as may be agreed to by 
the Members. The proceeds from a sole, conveyance, dedication or transfer of 
Common Ar.ea property shall be an asset of the Association. No such dedication or 
transfer shall be effective unless Members entitled to cast 75% of the votes of the 
Cl.ass A membership and 75% of the votes of the Class B membership, if any, have 
voted in favor of such sale, conveyance, dedication or transfer; and 

An easement, hereby granted to and in favor of the Association, for the benefit of 
• Owners, over, upon, under and across all parts of the Property to the extent
reasonably required by the Association to perform maintenance or as the
Association determines to be reasonably necessary or advisable to protect or
preserve the value of the Property, the Dwelling Units nnd otherwise to perform the
Association's obligations W1der this Declaration, the Bylaws, or as required by law.

If the Declarant provides for two adjacent Lots (''Adjacent Lots") to share a
common driveway, each of the Owners of the Adjacent Lots shall have a reciprocal
easement over, upon, under and across all parts of the common driveway located on
the other Owner's Adjacent Lot and the Owners of each of the Adjacent Lots shall
each bear one-half(l/2) of the costs of maintenance, repair and replacement of tl1e
common driveway.

If the Declarant provides for two Adj11cent Lots to share a common gate in the
sound wall or other Common Area fence, each of the Owners of the Adjacent Lots
shall have a reciprocal easement over, upon, under and across such portion of the
other Owner's Adjacent Lot as is reasonably nece.ssary to permit each of the
Owners of the Adjacent Lots to use the common gate.

7. IO Encroachments and Other Easements. If any portion of a party wa1l or part of a Dwelling
Unit. building, or structure now or hereafter constructed on the Property eneroaches upon 
any part of the Common Area or upon the Lot or Lots used or designated for use by another 
Owner, such encroachment shall be made known to the Architecture Control Committee, 
which shall investigate the origin, length of time and extent of the encroachment. If the 
Committee finds that it would be an undue hardship on the present Owner of the 
encroachment to have the encroachment removed, then an easement for the encroachment 
and for the maintenance of same is granted and reserved and shall exist and be binding 
upon the Declo.rant, the Association and upon all present and future Owners, for the benefit 
of the present and future Owners of such encroachment for the purpose of occupying and 
maintaining same. If a Dwelling Unit or Common Area element is partially or totally 
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EXHIBIT "A" 

QUAIL RUN PHASE 3 

BEGINNING AT THE NORTHWEST CORNER OF QUAIL RUN-PHASE 2 AS PLATTED AND 
RECORDED IN FTI.,E 75, SLIDES 912 AND 913 LANE COTJNTY OREGON PLAT RECORDS 
WHICH IS MARKED BY A 5/8 INCH BY 30 INCH IRON REBAR WITH A YELLOW PLASTIC 
CAP MARKED "BRANCH ENGINEERING" (INITIAL POINT), ALSO BEING ON BOTII THE 
EAST BOUNDARY OF THE MARLON H .HARLOW DONATION LAND CLATh1 NO. 57 IN 
TOWNSIDP 17 SOlITH, RANGE 3 WEST OF THE WILLAME'ITE:MERIDIAN AND THE EAST 
BOUNDARY OF MEADOW VISTA AS PLATIED AND RECORDED IN BOOK 22, PAGE 21 
LANE COUNTY OREGON PLAT RECORDS; TIIBNCE ALONG THE EAST LINE OF SAID 
DONATION LAND CLAIM AND SAID EAST PLAT BOUNDARY NORTH 00° 1 O' 00" EAST 
626.58 FEET TO A POINT ON THE SOUTHERLY RIGHT OF WAY OF CENTENNIAL 
BOULEY ARD (COUNTY ROAD NO. 1304) PER DEED RECORDED DECEMBER 18, 1972, 
RECEPTION NO. 32960 LANECOUNfYOREGON OFFICIAL RECORDS; THENCE LEAVING 
SAID EAST CLAIM LINE AND SAID PLAT BOUNDARY AND RUNNING ALONG SAID 
SOUTHERLY MARGIN SOUTH 87° 12' 46" EAST 422. 77 FEET TO A POINT ON THE 
WESTERLY RIGHf OF WAY OF INIBRSTATE 5 (U.S. PACIFIC IDGHWAY); THENCE 
LEAVING SAID SOUTHERLY RlGHT OF WAY AND RUNNING ALONG SAID WESTERLY 
RIGHT OF WAY THE FOLLOWING 1WO NUMBERED COURSES: (1) SOUTH 00° 18' 57" 
WEST 463.92 FEET TO A POINT BEING 90.00 FEET WESTERLY BY PERPENDICfilAR 
MEASUREMENT FROM INTERSTATES (U.S. PACIFICHIGHWAY)CENTERLINE STATION 
551+24.85 P.O.T. AND (2) SOUTII 00° 06' 39" EAST 163.33 FEET TO THE NORTHEAST 
CORNER OF AFORESAID PLAT OF QUAIL RUN-PHASE 2; THENCE LEA VlNG SAID 
WESTERLY RIGHT OF WAY AND RUNNING ALONG THE NORTHERLY BOUNDARY OF 
AFORESAID QUAIL RUN-PHASE 2 THE FOLLOWING THREE NUMBERED COURSES: (1) 
NORTH 89° 50' 00" WEST 160.91 FEET, (2)NORTH00° 10'00"EAST20.00 FEET, (3)NORTH 
89° 50' 00" WEST261.00 FBETTOTHEPOINTOFBEGINNING(INITIALPOINT) BEING ALL 
LOCATED IN THE CITY OF EUGENE, LANE COUNTY, OREGON .. 

-s-~v...t:eh &;_. ~z_ 
REGISTERED 

PROFESSIONAL 
LAND SURVEYOR 

JULY20, 1993 
REXA. BETZ 
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as may be prescribed in the Rules or by written permit approved by 
the Board. All other parking or storage of such vehicles and/ or 
equipment shall be prohibited except in the Common Arca 
speciCically designated for extra vehicle, parking or storage, or as 
may be approved in writing by the Board. The configuration and 
dimensions of, and the rights of use of and access to and from the 
Common Area designated for extra vehicle parking and storage, will 
be subject to reasonable Rules as determined from time to time by 
Declarant or lhe Board. No repair or other work, other than routine 
cleaning and maintenance, may be performed on vehicles or 
equipment in any area of the Development, and then only if the area 
is cleaned up after such routine cleaning or maintenance work is 
cornpll>ted. No Owner shall permit any vc:hicle and/or equipment 
that is in a state of disrepair to be abandoned or to remain parked or 
stored upon any Lot or on the Common Area for a period in excess of 
48 hours. I\ vehidi: and/ or equipment shall be deemed to be in a 
"state of disrepair'' when the Board determines that its presence 
reasonably offends Owners or occupants of the Lots. Should any 
Owner fail to remove such vehicle and/or equipment within five days 
following the date on which notice is mailed to such Owner by the 
Association, the Association may have the vehicle and/ or equipment 
removed from the Property and charge the expense of such removal 
and storage of the vehicle and/or equipment to the Owner. Any 
such charge shall constitute a Special Assessment levied against the 
Owner, shall be a personal obligation of the Owner, and shall be a 
continuing lien upon the Owner's Lot as a Special Assessment 
punsuant to Article VIII." 

Anicle XI!, Section 12 .1, is amended to read in it::; entirety: 

"En force men t. 

(a} Subject to the provisions of this Declaration, the Association, 
any Owner or both, shall have the right to enforce, by any 
proceeding of law or in equity, all restrictions, conditions, 
covenants, reservations, liens, and charges now or hereafter 
imposed by the provisions of this Declaration, together with 
any amendments hereto, or Articles or Bylaws, and in any 
such action shall be entitled to recover damages and/or 
injunctive relief, as well as costs and reasonable attorneys fees 
ordered by the Court. 

{b) In addition to or as an alternalive to such enforcement action 
' the Association may enter upon any Lot upon which a violation r 

occur::;, and may modify, remedy or summarily abate, at the 
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expense of the Owner of such Lot, any thing or condition that 
may be or exist thereon contrary to the provisions of the 
Declaration, Covenants, Conditions or Restrictions or Bylaws, 
or Rules. The Association shall not thereby be deemed to have 
crespassed upon such Lot, and shall be subject to no liability 
to t~e Owner or occupant of such parcel for any such entry or 
other action taken pursuant to this paragraph. To the extent 
that Owner of such Lot fails to reimburse the Association for 
any such reasonable expense incurred, the unpaid amount 
thereof shall be added to the amount of the maintenance 
assessment charged to said Owner and shall be enrorceable as 
an assessment in accordance with Article Ill. 

{c) Failure by the Association or by any Owner to enforce any 
covenant or restriction herein shall in no \vay be deemed a 
waiver of the right to do so thereafter." 

Except as specifically above provided, the previously Amended and 
Reslated Declaration of Covenants, Conditions and Restrictions for Quail Run 
Cluster Subdivision remain unamended and in full force and effect. 

IN WITNESS WHEREOF', the undersigned, as owner representing more 
than sevenLy·five percent of the total votes in the Association does consent and 
agree to the above amendments to the previously stated Amend~d and Restated 
Declaration. 

DATED this2.•iay of 

F!RST AMENDMF.NT TO A.\1ENDED AND RESTATED DECLARATION OF COVSNA~TS 
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STATE OF OREGO~ 

County of Lane 
) ss. 
) 

99083363 

~ The roregoing instrument was acknowledged before me on thi::.-2.l day uf 
~- --···-' 1999, by Norman J_. F'ogelstrom, as Memb~r of The 
Fogelstrom Company, LLC represenung more than seventy-rive percent of tht 
total votes in Quail Run Homt:owners' Associalion, lnc. 

om;:w_ 6EAl 
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FIRST AMENDMENT TO THE 
AMENDED AND RESTATED 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR 

QUAIL RUN CLUSTER SUBDIVISION 

This Amendment amends the Amended and Restated Declaration of Covenants, 
Conditions and Restrictions for Quail Run Cluster Subdivision, recorded as Instrument No. 
9865928 in the Lane County Deeds and Records (the "Declaration"). 

The Declaration is amended as follows: 

1. ARTICLE VIII - ASSESSMENTS 

Section 8.3 - The second to last sentence is hereby deleted and replaced with the 
following: "The Association may otherwise modify the Annual Assessment upon approval 
by a majority of Owners present at any legal meeting, as defined in Section 2.3 of the 
Bylaws." 

Section 8.4 - The following language at the end of the first sentence is hereby 
deleted: "provided that any such Special Assessment shall require the approval of Owners 
holding at least 51 % of the votes." The deleted language is replaced with the following: 
"provided that any such Special Assessment shall require approval by a majority of 
Owners present at any legal meeting, as defined in Section 2.3 of the Bylaws." 

Section 8.5 - The following language in the second to last sentence is hereby 
deleted: "if Owners representing 7 5% of the votes agree to the action, they may vote to increase, 
reduce, or eliminate future assessments for the account." The deleted language is replaced with 
the following: "the Owners may increase, reduce, or eliminate future assessments for the 
account upon approval by a majority of Owners present at any legal meeting, as dermed in 
Section 2.3 of the Bylaws." 

2. Except as expressly modified herein, the Declaration remains ~anged and in 
full force and effect. 

The undersigned, being the President and Secretary of the Quail Run Homeowners' 
Association, hereby certify that the amendments set forth in this Amendment were duly approved 
by the Owners in accordance with the Declaration and ORS 94.590, effective as of 

November 1 , 2012. 
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